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A BILL TO BE ENTITLED
AN ACT
relating to the Creation of the Panola County Groundwater
Conservation District; providing authority to impose a tak and
issue ands.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subtitle H, Title 6, Special District Local Laws

Code, is amended by adding Chapter 8819 to read as follows:

CHAPTER 8819. PANOLA COUNTY GROUNDWATER

CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8819.001. DEFINITIONS. In this chapter:

(1) "Board" means the board of directors of the
district.

(2) "Director" means a member of the board.

(3) 9District" means the Panola County Groundwater

Conservation District.

Sec. 8819.002. NATURE OF DISTRICT. The district is a

groundwater conservation district in Panola County created under

and essential to accomplish the purposes of Section 59, Article

XVI, Texas Constitution.

Sec. 8819.003. CONFIRMATION ELECTION REQUIRED. If the

creation of the district is not confirmed at a confirmation

election held on or before December 31, 2008, the district is

dissolved on that date, except that:
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- (1) any debts incurred shall be paid;

(2) any assets that remain after the payment of debts

shall be transferred to Panola County; and

‘ (3) the organization of the district shall be

maintained until all debts are paid and remaining assets are

transferred.

Sec. 8819.004. INITIAL DISTRICT TERRITORY. The initial

boundaries of the district are coextensive with the boundaries of

Panola County, Texas.

Sec. 8819.005. APPLICABILITY OF OTHER GROUNDWATER

CONSERVATION DISTRICT LAW. Except as otherwise provided by this

chapter, Chapter 36, Water Code, applies to the district.

Sec. 8819.006. DISTRICT PURPOSE. The district is created

o
o

(1) provide for the protection, recharging, and

prevention of pollution and waste of groundwater in the Panola

County area;

(2) control subsidence caused by the withdrawal of

water from the groundwater reservoirs in the Panola County area;

and

(3) regulate the transport of groundwater out of the

district.

[Sections 8819.007-8819.020 reserved for expansion]

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8819.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

Not later than the 45th day after the effective date of this

chapter, nine temporary directors shall be appointed as follows:
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(1) the Panola County Commissioners Court shall

appoint eight temporary directors, with two of the temporary

directors appointed from each of the four commissioners precincts

in the county to represent the precincts in which the temporary

directors reside; and

" (2) the county judge of Panola County shall appoint

one temporary director who resides in the district to represent the

district at large.

(b) Of the temporary directors, at least one director must

represent rural water suppliers in the district, one must represent

agricultural interests in the district, and one must represent

industrial interests in the district.

(c) If there is a vacancy on the temporary board of

directors of the district, the Panola County Commissioners Court

shall appoint a person to fill the vacancy in a manner that meets

the representational requirements of this section.

(d) Temporary directors serve until the earlierxr of:

(1) the election of initial directors under Section

8819.023; orx

(2) the date this subchapter expires under Section

~

8819.026.

Sec. 8819.022. ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have qualified under Section 36.055, Water Code, a

majority of the temporary directors shall convene the

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

80R7023 TAD-F 3.
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on location cannot be reached, the organizational meeting shall be

at the Panola County Courthouse.

Sec. 8819.023. CONFIRMATION AND INITIAL DIRECTORS'

ELECTION. (a) The temporary directors shall hold an election to

confirm the creation of the district and to elect the initial

directors of the district.

(b) The temporary directors shall have placed on the ballot

the names of all candidates for an initial director's position who

have filed an application for a place on the ballot as provided by

Section 52.003, Election Code.

(c) ‘The ballot must be printed to provide for voting for or

against the proposition: "The creation of the Panola County

Groundwater Conservation District."

(d) If the district levies a maintenance tax for payment of

expenses, the ballot must be printed to provide for voting for or

against the proposition: "The levy of a maintenance tax at a rate

not to exceed cents forveach $100 of assessed valuation."

(e) Section 41.001(a), Election Code, does not apply to an

election held under this section.

(f) Except as provided by this section, an election under

this section must be conducted as provided by Sections

36.017(b)-(1i), Water Code, and the Election Code. The provision of

Section 36.017(d), Water Code, relating to the election of

permanent directors does not apply to an election under this

section.

Sec. 8819.024. INITIAL DIRECTORS. (a) If creation of the

district is confirmed at an election held under Section 8819.023,
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the initial directors of the district serve on the board of

directors until permanent directors are elected under Section

8819.025 oxr 8819.053.

(b) The two initial directors representing each of the four

commissioners precincts shall draw lots to determine which of the

two directors shall serve aterm expiring June 1 following the first

regularly scheduled election of directors under Section 8819.025,

and which of the two directors shall serve a term éxpiring June 1

following the second regularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 following

the second regularly scheduled election of directors.

Sec. 8819.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election

Code, in May of the first even—-numbered year after the year in which

the district is authorized to be created at a confirmation

election, an election shall be held in the district for the election

of four directors to replace the initial directors who, under

Section 8819.024(b), serve a term expiring June 1 following that

election.

Sec. 8819.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.

[Sections 8819.027-8819.050 reserved for expansion]

SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8819.051. DIRECTORS; TERMS. (a) The district is

governed by a board of nine directors.

(b) Directors serve staggered four-year terms, with four or

five directors' terms expiring June 1 of each even-numbered year.
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(c) A director may serve consecutive terms.

Sec. 8819.052. METHOD OF ELECTING DIRECTORS: COMMISSIONERS

PRECINCTS. (a) The directors of the district shall be elected

according to the commissioners precinct method as provided by this

section.

(b) One director shall be elected by the voters of the

entire district, and two directors shall be elected from each

county commissioners precinct by the voters of that precinct.

(c) Except as provided by Subsection (e), to be eligible to

be a candidate for or to serve as director at large, a person must be

a registered voter in the district. To be a candidate for or to

serve as director from a county commissioners precinct, a person

must be a registered voter of that precinct.

(d) A person shall indicate on the application for a place

on the ballot:

(1) the precinct that the person seeks to represent;

(2) that the person seeks to represent the district at

large.

(e) When the boundaries of the county commissioners

precincts are redrawn after each federal decennial census to

reflect population changes, a director in office on the effective

date of the change, or a director elected or appointed before the

effective date of the change whose term of office begins on or after

the effective date of the change, shall serve in the precinct to

which elected or appointed even though the change in boundaries

places the person's residence outside the precinct for which the

80R7023 TAD-F 6
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person was elected or appointed.

Sec. 8819.053. ELECTION DATE. The district shall hold an

election to elect the appropriate number of directors on the

uniform election date prescribed by Section 41.001, Election Code,

in May of each even-numbered year.

Sec. 8819.054. COMPENSATION. (a) Sections 36.060(a), (b),

and (d), Water Code, do not apply to the district.

(b) A director is entitled to receive compensation of not

more than $50 a day for each day the director actually spends

performing the duties of a director. The compensation may not

exceed $3,000 a year.

(c) The board may authorize a director to receive

reimbursement for the director's reasonable expenses incurred

while engaging in activities on behalf of the board.

Sec. 8819.055. BOARD ACTION. A majority vote of a quorum is

reguired for board action. If there is a tie vote;’the proposed

action fails.

[Sections 8819.056-8819.100 reserved for expansion]

SUBCHAPTER C. POWERS AND DUTIES

Sec. 8819.101. GENERAL POWERS. Except as otherwise

provided by this chapter, the district hés all of the rights,

powers, privileges, functions, and duties provided by the general

law of this state applicable to groundwater conservation districts

created under Section 59, Article XVI, Texas Constitution.

Sec. 8819.102. GROUNDWATER WELLS UNDER RAILROAD COMMISSION

JURISDICTION. (a) Except as provided by this section, a

groundwater well drilled or operated within the district under a

80R7023 TAD~-F 7
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permit issued by the Railroad Commission of Texas 1is under the

jurisdiction of the railroad commission, and, in respect to such a

well, the district has only the authority provided by Chapter 36,

Water Code.

(b) Groundwater produced in an amount authorized by a

railroad commission permit may be used within or exported from the

district without a permit from the district.

(c) To the extent groundwater is produced in excess of

railroad commission authorization, the holder of the railroad

commission permit:

(1) shall apply to the district for the appropriate

permit for the excess production; and

(2) is subject to the applicable regulatory fees.

Sec. 8819.103. PROHIBITION ON DISTRICT PURCHASE, SALE,

TRANSPORT, OR DISTRIBUTION OF WATER. The district may not

purchase, sell, transport, or distribute surface water or

groundwater for any purpose.

Sec. 8819.104. PROHIBITION ON DISTRICT USE OF EMINENT

DOMAIN POWERS. The district may not exercise the power of eminent

domain.

Sec. 8819.105. METERING. The district may meter water from

a well under its jurisdiction only if:

(1) water from the well is being transported outside

Panola County;

(2) the directors have reason to believe that the well

has produced water in excess of 25,000 gallons per day for an

extended period of time; or
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(3) the directors have reason to believe that the well

is causing pollution or undue interference with other

water—producing'wells.

Sec. 8819.106. REGIONAL COOPERATION. (a) 1In this section,

"designated groundwater management area" means an area designated

as a groundwater management area under Section 35.004, Water Code.

(b) To provide for regional continuity, the district shall

comply with the requirements of Section 36.108, Water Code, and:

(1) participate as needed in coordination meetings

with other groundwater conservation districts in its designated

groundwater management area;

(2) coordinate the collection of data with other

groundwater conservation districts in its designated groundwater

management area in such a way as to achieve relative uniformity of

data type and quality;

(3) coordinate efforts to monitor water quality with

other groundwater conservation districts in its designated

groundwater management area, local governments, and state

agencies;

(4) provide groundwater level data to other

groundwater conservation districts in its designated groundwater

management area;

(5) investigate any groundwater or aquifer pollution

with the intention of locating its source;

(6) notify other groundwater conservation districts

in its designated groundwater management area and all appropriate

agencies of any groundwater pollution detected;

. 80R7023 TAD-F ‘ 9
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(7) annually provide to other groundwater

conservation districts in its designated groundwater management

area an inventory of water wells and an estimate of groundwater

production in the district; and

(8) include other groundwater conservation districts

in its designated groundwater management area on the mailing lists

for district newsletters, seminars, public education events, news

articles, and field days.

[Sections 8819.107-8819.150 reserved for expansion]

SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

Sec. 8819.151. LIMITATION ON TAXES. The district may not

impose ad valorem taxes at a rate that exceeds 1.5 cents on each

$100 valuation of taxable property in the district.

Sec. 8819.152. FEES. (a) The board by rule may impose

reasonable fees on each well:

(1) for which a permit is issued by the district; and

(2) that is not exempt from district regulation.

(b) A production fee may be based on:

(1) the size of column pipe used by the well; or

(2) the amount of water actually withdrawn from the

well, or the amount authorized or anticipated to be withdrawn.

(¢) The board shall base the initial production fee on the

criteria listed in Subsection (b) (2). The initial production fee:

(1) may not exceed:

(A) 25 cents per acre-foot for water used for

agricultural irrigation; or

(B) 6.75 cents per thousand gallons for water

80R7023 TAD-F 10
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used for any other purpose; and

(2) may be increased at a cumulative rate not to exceed

three percent per year.

(d) In addition to the production fee authorized under this

section, the district may assess an export fee on groundwater from a

" well that is produced for transport outside the district.

(e) Fees authorized by this section may be:

(i) assessed annually;

(2) wused to pay the cost of district operations; and

(3) used for any other purpose allowed under Chapter

36, Water Code.

Sec. 8819.153. LIMITATION ON INDEBTEDNESS. The district

may issue bonds and notes under Subchapter F, Chapter 36,'Water

Code, except that the total indebtedness created by that issuance

may not exceed $500,000 at any time.

SECTION 2. (a) The legal notice of the intention to
introduce this Act, setting forth the general substance of this
Act, has been published as provided by law, and the notice and a
copy of this Act have been furﬁished to all persons, agencies,
officials, or entities to which they are required to be furnishéd
under Section 59, Article XVI, Texas Constitution, and Chapter 313,
Government Code. .

(b) The governor has submitted the notice and Act to the
Texas Commission on Environmental Quality.

(c) The Texas Commission on Environmental Quality‘has filed
its recommendations relating to this Act with the governor,

lieutenant governor, and speaker of the house of representatives

80R7023 TAD-F 11
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within the required time.

(d) All requirements of the constitution and laws of this
state and the rules and procedures of the legislature with respect
to the notice, introduction, and passage of this Act are fulfilled
and accomplished. |

SECTION 3. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.
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HOUSE
COMMITTEE REPORT

1% Printing

By:  Hopson ' H.B. No. 1498

Substitute the following for H.B. No. 1498:

‘By: Puente | | "~ C.S.H.B. No. 1498

- A BILL TO BE ENTITLED
AN ACT
reléting to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and
issue bonds. | | |
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle H, Title 6, Special District Local Laws

Code, is amended by adding Chapter 8819 to read as follows:

CHAPTER 8819. PANOLA COUNTY GROUNDWATER

CONSERVATION DISTRICT

SUBCHAPTERAA. GENERAL PROVISIONS

Sec. 8819.001. DEFINITIONS. In this chapter:

(1) "Board" means the board of directors of the.

district}
(2) "Director" means a member of the board.
(3) "District" means the Panola County Groundwater

Conservation District.

Sec. 8819.002. NATURE OF DISTRICT. The district 1s a

groundwater conservation district in Panola County created under

and essential to accomplish the purposes of Section 59, Article

XVI, Texas Constitution.

Sec. 8819.003. CONFTRMATION ELECTION REQUIRED. If the

creation of the district 1s not confirmed at a confirmation

election held on or before December 31,‘2008, the district is

dissolved on that date, except that:

80R16072 TAD-D | | 1
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(1) any debts incurred shall be paid;

(2) any assets that remain after the payment of debts

shall be transferred to Panola County; and

(3) the organization of the district shall be

maintained until all debts are paid and remaining assets are

transferred.

Sec. 8819.004. INITIAL DISTRICT TERRITORY. The initial

boundaries of the district are coextensive with the boundaries of

Panola County, Texas.

Sec. 8819.005. APPLICABILITY OF OTHER GROUNDWATER

CONSERVATION DISTRICT LAW. Except as otherwise provided by this

chapter, Chapter 36, Water Code, applies to the district.

[Sections 8819.006-8819.020 reserved for expansion]

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8819.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

Not later than the 45th day after the effective date of this

chapter, nine temporary directors shall be appointed as follows:

(1) the Panola County Commissioners Court shall

appoint eight temporary directors, with two of the temporary

directors appointed from each of the four commissioners precincts

in the county to represent the precincts in which the temporary

directors reside; and

(2) the county judge of Panola County shall appoint

one temporary director who resides in the district to represent the

district at large.

(b) Of the temporary directors, at least one director must

represent rural water suppliers in the district, one must represent
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agricultural interests in the district, and one must represent

industrial interests in the district.

(c) If there 1is a vacancy on the temporary' board of

directors of the district, the Panola County Commissioners Court

shall appoint a person to fill the vacancy in a manner that meets

"~ the representational requirements of this section.

(d) Temporary directors serve until the earlier of:

(1) the election of initial directors under Section

8819.023; or

(2) the date this subchapter expires under Section

8819.026.

Sec. 8819.022. ORGANIZATIONAL  MEETING OF TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have qualified under Section 36.055, Water Code, a

majority of the temporary directors shall convene the .

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Panola County Courthouse.

Sec. 8819.023. CONFIRMATION .AND INITIAL DIRECTORS'

ELECTION. (a) The'temporary directors shall hold an election to

confirm the creation o6f the district and to elect the initial

directors of the distriét.

(b) The femporary directors shall have placed on the ballot

the names of all candidates foi an initial director's position who

have filed an application for a place on the ballot as provided by

Section 52.003, Election Code.
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(c) The ballot must be printed to provide for voting for or

against the proposition: "The creation of the Panola County

Groundwater Conservation District."

(d) If the district levies a maintenance tax for payment of

expenses, the ballot must be printed to provide for voting for or

against the proposition: "The levy of a maintenance tax at a rate

not to exceed cents for each $100 of assessed valuation."

(e) Section 41.001(a), Election Code, does not apply to an

election held under this section.

(f) Except as provided by this section, an election under

this section must be conducted as provided by Sections

36.017(b)-(i), Water Code, and the Election Code. The provision of

Section 36.017(d), Water Code, relating to the election of

permanent directors does not apply to an election under this

section.

Sec. 8819.024. INITIAL DIRECTORS. (a) If creation of the

district is confirmed at an election held under Section 8819.023,

the initial directors of the district sexrve on the board of.

directors until permanent directors are elected under Section

8819.025 or 8819.053.

(b) The two initial directors representing each of the four

commissioners precincts shall draw lots to determine which of the

two directors shall serve a term expiring June 1 following the first

reqgularly scheduled election of directors under Section 8819.025,

and which of the two directors shall serve a term expiring June 1

following the second regqularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 following
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the second reqgularly scheduled election of directors.

Sec. 8819.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election:

Code, in May of the first even-numbered year aftexr the year in which

the district is aﬁthorized to be created at a confirmation

election, an election shall be held in thé district for the election

of four directors to replace the initial directors who, under

Section 8819.024(b), serve a term expiring June 1 following that

election.

Sec. 8819.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires.September 1, 2012.

[Sections 8819.027-8819.050 reserved for expansion]

SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8819.051. 'DIRECTORS; TERMS. (a) ‘The district is

governed by a board of nine directors..

(b) Directors serve staggered four—-year terms, with four or

five directors' terms expiring June 1 of each even—-numbered yvear.

(c) A director may serve consecutive terms.

-Sec. 8819.052. METHOD OF ELECTING DIRECTORS: COMMISSIONERS :

PRECINCTS. (a) The directors of the district shall be elected

according to the commissioners precinct method as provided by this

section.

(b) One director shall be elected by the voters of the

entire district, and two directors shall bée elected from each

county commissioners precihct by the voters of that precinct.

(c) Except as provided by Subsection (e), to be eligible to

be a candidate for or to serve as director at large, a_person.muét be
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a registered voter in the district. To be a candidate for or to

serve as director from a county commissioners precinct, a person

must be a registered voter of that precinct.

(d) A person shall indicate on the application for a place

on the ballot:

(1) the precinct that the person seeks to represent;

(2) that the person seeks to repreSent the district at

large.

(e) When the boundaries of the county commissioners

precincts are redrawn after each federal decennial census to

reflect population changes, a director in office on the effective

date of the change, or a director elected or appointed before the

effective date of the change whose term of office begins on or after

the effective date of the change, shall serve in the precinct to

which elected or appointed even though the change in boundaries

places the person's residence outside the precinct for which the

person was elected or appointed.

Sec. 8819.053. ELECTION DATE. The district shall hold an

election to elect the appropriate number of directors on the

uniform election date prescribed by Section 41.001, Election Code,

in May of each even-numbered year.

Sec. 8819.054. COMPENSATION. (a) Sections 36.060(a), (b),

and (d), Water Code, do not apply to the district.

(b) A director is entitled to receive compensation of not

more than $50 a day for each day the director actually spends

performing the duties of a director. The compensation may not




(o) TN O 2 BN N

~J

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

27

C.S.H.B. No. 1498

exceed $3,000 a year.

(c) The board may authorize a director to receive

reimbursement for the director's reasonable expenses incurred

while engaging in activities on behalf of the board.

Sec. 8819.055. BOARD ACTION. A majority vote of a guorum is

required for board action. If there is a tie vote, the proposed'

action fails. 

[Sections 8819.056-8819.100 reserved for expansidn]

SUBCHAPTER C. POWERS AND DUTIES

Sec. 8819.101. GENERAL POWERS. Except as otherwise

provided by this chapter, the district has all of the rights,

powers, privileges, functions, and duties provided by the general

law of this state applicable to groundwater conservation districts

created under Section 59, Article XVI, Texas Constitution-

Sec. 8819.102. GROUNDWATER WELLS UNDER RAILROAD COMMISSiON

JURISDICTION. (a) Except as provided by this section, a

groundwater well drilled or operated within the district uhder a

permit issued by the Railroad Commission of Texas is under the

jurisdiction of the railroad commission, and, in respect to such a

well, the district has only the authority provided by Chapter 36,

Water Code.

(b) Groundwater produced in an amount authorized by a

railroad commission permit may be used within ox exported from the

.district without a permit from the district.

(c) To the extent groundwater is produced in excess of

railroad commission authorization, the holder of the railroad

commission permit: -
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(1) shall apply to the district for the appropriate

permit for the excess production; and

(2) 1is subject to the applicable requlatory fees.

Sec. 8819.103. PROHIBITION ON DISTRICT PURCHASE, SALE,

TRANSPORT, OR DISTRIBUTION OF WATER. The district may not

purchase, sell, transport, or distribute surface water or

groundwater for any purpose.

Sec. 8819.104. PROHIBITION ON DISTRICT USE OF EMINENT

DOMAIN POWERS. The district may not exercise the power of eminent

domain.

Sec. 8819.105. REGIONAL COOPERATION. (a) In this section,

"designated groundwater management area" means an area designated

as a groundwater management area under Section 35.004, Water Code.

(b) To provide for regional continuity, the district shall

comply with the requirements of Section 36.108, Water Code, and:

(1) participate as needed in coordination meetings

with other groundwater conservation districts in its designated

groundwater management area;

(2) coordinate the collection of data with other

groundwater conservation districts in its designated groundwater

management area in such a way as to achieve relative uniformity of

data type and quality;

(3) coordinate efforts to monitor water quality with

other groundwater conservation districts in its designated

groundwater management area, local governments, and state

agencies;

(4) provide groundwater level data to other
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groundwater conservation districts in its designated groundwater

management area;

(5) investigate any groundwater'or aquifer pollution

with the intention of locating its source;"-

(6) notify other groundwater conservation districts:

in its designated groundwater managementvarea and all appropriate

agencies of any groundwater pollution detected;

. (7) annually provide to - other groundwater

“conservation districts in its designated groundwater management

area an inventory of water wells and an estimate of groundwater

production in the district; and

(8) include other groundwater conservation districts

in its designated groundwater management area on the mailing lists

for district newsletters, seminars, public education events, news

articles, and field days.

[Sections 8819.106-8819.150 reserved for expansion]

SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

Sec. 8819.151. LIMITATION ON TAXES. The district may not

impose ad valorem taxes at a rate that exceeds 1.5 cents on each

$100 valuation of taxable property in the district.

Sec. 8819.152. FEES. (a) The board by rule may impose

reasonable fees on each well:

(1)  for which a permit is issued by the district; and

(2) that is not exempt from district regulation.

(b) A_prodﬁction fee may be based on:

(1) the size of column pipe used by the well; or

(2) the amount of water actually withdrawn from the
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well, or the amount authorized or anticipated to be withdrawn.

(c) The board shall base the initial production fee on the

criteria listed in Subsection (b)(2). The initial production fee:

(1) may not exceed:

(A) 25 cents per acre—-foot for water used for

agricultural irrigation; or

(B) 6.75 cents per thousand gallons for water

used for any other purpose; and

(2) may be increased at a cumulative rate not to exceed

three percent per year.

(d) 1In addition to the production fee authorized under this

section, the district may assess an export fee on groundwater from a

well that is produced for transport outside the district.

(e) Fees authorized by this section may be:

(1) assessed annually;

(2) wused to pay the cost of district operations; and

(3) used'for any other purpose allowed undexr Chapter

36, Water Code.

Sec. 8819.153. LIMITATION ON INDEBTEDNESS. The district

may issue bonds and notes under Subchapter F, Chapter 36, Water

Code, except that the total indebtedness created by that issuance

may not exceed $500,000 at any time.

SECTION 2. (a) The legal notice of the intention to
introduce this Act, setting forth the general substance of this
Act, has been published as provided by law, and the notice and a
copy of this Act have been furnished to all persons, agencies,

officials, or entities to which they are required to be furnished

10
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under Section 59, Article XVI, Texas Conétitution, and Chapter 313,
Government Code. | | '

(b) The governor has submitted the notice and Act to the
Texas Commission.on.Environmental Quality. |

(c) The Texas Commission on Environmental Quality has filed
its recommendationé rélating to this Act with _the_ governor,
lieutenantvgovernor) and speaker of the house of representatives
within the required time.

(d) All requirements of the constitution and laws of this
state and the rules and procedures ofvfhe legislature with respect
to the notice, introduction, and passage of this Act are fulfilled
and accomplished. |

SECTION 3. This Act tékes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as-
provided by Section 39, Article III, Texas Constitution. If this
Aét does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.

11



COMMITTEE REPORT .
The Honorable Tom Craddick ' éf’ e IOI)

Speaker of the House of Representatives : " (date)

Sir:

We, your COMMITTEE ON NATURAL RESOURCES

to whom was referred \L} ﬂl have had the same under consideration and beg to report

back with the recommendatlon that it

( ) do pass, without amendment.
( ) do pass, with amendment(s).
do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

('Wyes ( ) no Afiscal note was requested.

{ ) yes no A criminal justice policy impact statement was requested.

{( ) yes ()6 no An edualized educational funding impact statement was requested.
{ ) yes (>(? no An actuarial analysis was requested. '

( yés ( ) no Awater development policy impact statement was requested.

( )nyes ( ' no A tax equity note was requested.

()4/ The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

Joint Sponsors: ' ) { o /

Co-Sponsors:

The measure was reported from Committee by the following vote:

AYE , NAY PNV ABSENT
Puente, Chair 5( »
Hamilton, Vice-chair Y
Gattis, CBO X
Creighton )( '
Gallego ’ 7l ' ;
Guillen ' y 2
Hilderbran N4
Laubenberg | Y i
1 ODay | | 5[

Total - | )
| avo Y %//VZ—
,—,Q_-Q nay , CHAIR

present, not voting

_;J—; absent




BILL ANALYSIS

C.S.H.B. 1498

By: Hopson

Natural Resources

© Committee Report (Subsntuted)

BACKGROUND AND PURPOSE

Texas faces a difficult challenge to develop water policies that serve both state and regional
interests. The Texas Constitution authorizes the creation of groundwater conservation districts to
manage and conserve groundwater. : :

C.S.H.B. 1498 creates the Panola County Groundwater Conservation District, subject to approval .
at a confirmation election, to manage, monitor, and conserve Panola County's groundwater
resources.

RULEMAKING AUTHORITY

It is the committee's opinion that this bill does not expressly grant any addmonal rulemakmg
authority to a state officer, department, agency, or institution.

ANALYSIS

Section 1: C.S.H.B. 1498 creates the Panola County Groundwater Conservation District
(district) in Panola County, subject to voter approval at a confirmation election. The bill
provides that the district is governed by a board of nine directors, sets forth provisions regarding
the composition and administration of the board and the election, qualifications, terms of the

~ directors, and the designation of temporary directors. In addition, C.S.H.B. 1498 prohibits the
district from purchasing, selling, transporting, or distributing surface water or groundwater for
any purpose and also prohibits the district’s use of eminent domain powers.

This legislation prohibits the district from levying or collecting an ad valorem tax at a rate that -
exceeds 1.5 cents on each $100 valuation of taxable property in the district. The bill limits the
use as well as the amount of fees the district can impose and also limits indebtedness not to
exceed $500,000 at any time. This legislation also sets forth provisions regarding an election to
confirm establishment of the district. :

Section 2: This section outlines the legal notice of the intention to introduce this Act. The Texas
Commission on Environmental Quality has filed its recommendations relating to this Act with
the governor, licutenant governor, and speaker of the house of representatives.

Section 3: Effective Date: Upon passage, or, if the Act does not receive the necessary vote, the
Act takes effect September 1, 2007,

EFFECTIVE DATE

Upon passage, or, if the Act does not receive the necessary vote, the Act takes effect September
1, 2007. .

COMPARISON OF ORIGINAL TO SUBSTITUTE

Eliminates Sec. 8819.006, Special District Local Laws Code, entitled District Purpose. The
purpose of this district is outlined in Sec. 8819.002, Special District Local Laws Code, and
makes the eliminated text redundant. Substitute also eliminates Sec. 8819.105, Special District
Local Laws Code, entitled Metering. Language in Sec. 8819.103, Special District Local Laws
Code, makes the eliminated text unnecessary.

C.S.H.B. 1498 80(R) -



SUMMARY OF COMMITTEE ACTION

HB 1498

March 21, 2007  2:00 PM or upon final adjourn./recess

Considered in public hearing ,
Testimony taken in committee (See attached witness list.)
Left pending in committee

- April 18,2007  2:00 PM or upon final adjourn./recess

Considered in public hearing

Committee substitute considered in committee
Recommended to be sent to Local & Consent
Reported favorably as substituted

~t r_'.')‘



- HB 1498

WITNESS LIST

HOUSE COMMITTEE REPORT
Natural Resources Committee

March 21, 2007 - 2:00 PM or upon final adjoﬁm,/recess

For:

Anderson, David (Panola County County Judge)

Browning, James H. (Self and Panola County Chamber of Commerce)
La Gront, J. Clayton (Self and Panola Co Chamber of Commerce)
Payne, Jim (Self and Jim Payne- Panola Development Foundation)



LEGISLATIVE BUDGET :BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
| April 21, 2007
TO: Honorable Robert Puénte, Chair, House Committee on Natural Resources
v F.ROM: John S. O'Brien, Direcfor, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater

Conservation District; providing authority to impose a tax and issue bonds. ), Committee
Report 1st House, Substituted ' '

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, DB
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LEGISLATIVE BUDGET BOARD
Austin, Tcxas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
March 19, 2007
TO: Honorable Robert Puente, .Chair, House Committee on Natufal Resources

FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds.), As Introduced

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or ‘

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
- implication on units of local government. '

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
- LBB Staff: JOB, WK, DB

J-of 1 .




LEGISLATIVE BUDGET BOARD
' Austin, Texas

WATER DEVELOPMENT POLICY IMPACT STATEMENT

80TH LEGISLATIVE REGULAR SESS]ON
April 24’,} 2007
TO: Honorable Robertv Puente, Chair, House Committee on Naturai Résources
FROM.: John S. O'Brien, Director, Legislative Budget Bovard

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds. ), Committee
Report 1st House, Substituted '

The Legislativé Budget Board, in cooperation with the Texas Water Development Board (TWDB) and
the Texas Commission on Environmental Quality (TCEQ), has determined that: ' o

The bill creates the Panola County Groundwater Conservation District (District) in Panola County
with the powers and duties of Water Code, Chapter 36 related to general law for groundwater
conservation districts (GCDs). The purpose of the District is to benefit property by providing for the
conservation, preservation, protection, recharging, and prevention of waste of groundwater, and to -
control subsidence caused by the withdrawal of groundwater under powers conferred by Article XVI,
Section 59 of the Texas Constitution. Creation of the District is subject to a confirmation election. -

1) Population - The total 2000 Census populatioh of Panola County was 22,756. The total
population is projected to increase to 24,402 by 2020. : N

2) Location - The proposed district is located within Panola County.

3) Comments on Powers/Duties Different from Similar Types of Districts - Unlike general law
GCDs, the bill provides that the District has county-appointed temporary directors to represent varied
water user groups and then be governed by nine directors elected by the commissioners precinct
method. Directors may not receive fees of office that exceed $50 a day or $3,000 a year. The District
may not purchase, sell, transport or distribute surface water or groundwater for any purpose, or
exercise the power of eminent domain. The District is subject to more stringent requirements for
cooperation with other GCDs within the same groundwater management area. The District’s initial
well production fees may not exceed $0.25 per acre-foot of water used for agricultural irrigation and
$0.0675 per 1,000 gallons for water used for any other purposes and the fees may be increased at a
cumulative rate not to exceed three percent per year. The District may not levy a tax that exceeds
$0.015 per $100 assessed valuation and may not exceed bond or note indebtedness of $500,000. The
District would be dissolved on December 31, 2008, if it is not confirmed by this date, and temporary
provisions in Chapter 8819, Subchapter A-1 would expire on September 1, 2012. ’

4) Overlapping Services - There are no other GCDs in Panola County. GCD functions do not
conflict with services provided by other types of water districts or utilities. .

5) TCEQ=s Supervision - As with general law GCDs, the TCEQ will have general supervisory
authority, including bond review authority and authority as it is related to the District’s development
and implementation of a management plan; the District would not have to comply with TCEQ
financial auditing requirements. ' : '



6) Water Use - In 2004, 36 percent of the total water use in Panola Cbuﬁty was for livestock, with 35
percent for municipal use and 20 percent for mining. Fifty-nine percent of the total water use (and 80
percent of the livestock water use) is from groundwater sources. ' ‘

Source Agencies: 582 Commission on Environmental Quality, 580 Water Development Board
LBB Staff: JOB, DB

|
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LEGISLATIVE BUDGET BOARD
Austin, Texas

WATER DEVELOPMENT POLICY IMPACT STATEMENT

80TH LEGISLATIVE REGULAR SESSION

March 20, 2007

- TO: Honorable Robert Puente, Chair, House Committee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds.), As Introduced

The Legislative Budget Board, in cooperation with the Texas Water Development Board (TWDB) and
the Texas Commission on Environmental Quality (TCEQ), has determined that

The bill creates the Panola County Groundwater Conservation District (District) in Panola County
with the powers and duties of Water Code, Chapter 36 related to general law for groundwater
conservation districts (GCDs). The purpose of the District is to benefit property by providing for the
conservation, preservation, protection, recharging, and prevention of waste of groundwater, and to
control subsidence caused by the withdrawal of groundwater under powers conferred by Article X VI,
Section 59 of the Texas Constitution. Creation of the District is subject to a confirmation election.

1)  Population- The total 2000 Census population of Panola County was 22,756. The total
population is projected to increase to 24,402 by 2020. v

2) Location — The proposed district is located within Panola County. .

3) Comments on Powers/Duties Different from Similar Types of Districts — Unlike general law
GCDs, the bill provides that the District has county-appointed temporary directors to represent varied
water user groups and then be governed by nine directors elected by the commissioners precinct
method. Directors may not receive fees of office that exceed $50 a day or $3,000 a year. The District
may not purchase, sell, transport or distribute surface water or groundwater for any purpose; may not
exercise the power of eminent domain; and, may meter wells only if water is exported out of the
District or there is suspected excessive use, pollution, or well interference cases. The District is subject
to more stringent requirements for cooperation with other GCDs within the same groundwater
management area. The District’s initial well production fees may not exceed $0.25 per acre-foot of
water used for agricultural irrigation and $0.0675 per 1,000 gallons for water used for any other
purposes and the fees may be increased at a cumulative rate not to exceed three percent per year. The
District may not levy a tax that exceeds $0.015 per $100 assessed valuation and may not exceed bond
or note indebtedness of $500,000. The District would be dissolved on December 31, 2008, if it is not
confirmed by this date, and temporary provisions in Chapter 8819, Subchapter A-1 would explre on
September 1, 2012.

4) Overlapping Services — There are no other GCDs in Panola County. GCD functions do not
conflict with services provided by other types of water districts or utrhtles

5) TCEQ’s Supervnsmn As with general law GCDs, the TCEQ will have general supervisory

authority, including bond review authority and authority as it is related to the District’s development

and implementation of a management plan; the District would not have to comply with TCEQ
financial auditing requirements. :

1.of2 (



6) Water Use — In 2004, 36 percent of the total water use in Panola County was for livestock, with
35 percent for municipal use and 20 percent for mining. 59 percent of the total water use (and 80
percent of the livestock water use) is from groundwater sources.

Source Agencies: 582 Commission on Environmental Quality, 580 Water Development Board
LBB Staff: JOB, WK ' : '



Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

The Honorable Tom Craddick
Texas House of Representatives
Capitol Station

PO Box 2910

Austin, Texas 78768-2910

Re:  Responsibility of the Texas Commission on Environmental Quallty (TCEQ) Pursuant to Article
XV], Section 59(d), Texas Constitution

HB 1498, as Filed by Representative Charles L. “Chuck” Hopson - Relatmg to the Creation of the
Panola County Groundwater Conservatlon District

Dear Speaker Craddick:

The following comments are provided pursuant to the Constitutional requirements referenced above.
Under those requirements, the TCEQ must submit, to the Govemor, Lieutenant Governor and Speaker of
the House of Representatives, the TCEQ’s recommendations on specific legislation affecting water
districts. We recommend that these comments be considered in the evaluation of the proposed legislation.

Water Supply D1V1s1on

cc:  The Honorable Robert Puente, Chairman, House Natural Resources Committee
The Honorable Charles L. “Chuck” Hopson, Texas House of Representatives

Enclosure

P.0. Box 13087 @  Austin, Texas 78711-3087 ® 512-239- 1()0() * Inlernet address: www.teeg.statex.us

U il e e e based 1]



HB 1498 by Representative Charles L. “Chuck” Hopson

The bill creates the Panola County Groundwater Conservation District (District) in Panola County with
the powers and duties of Water Code, Chapter 36 related to general law for groundwater conservation
districts (GCDs). The purpose of the District is to benefit property by providing for the conservation,
preservation, protection, recharging, and prevention of waste of groundwater, and to control subsidence
caused by the withdrawal of groundwater under powers conferred by Article XVI, Section 59 of the
Texas Constitution. Creation of the District is subject to confirmation election by the voters.

Comments on Powers/Duties Different from Similar Types of Districts — Unlike general law GCDs,
the bill provides that the District has county-appointed temporary directors to represent varied water user
groups and then be governed by nine directors elected by the commissioners precinct method. Directors
may not receive fees of office that exceed $50 a day or $3,000 a year. The District may not purchase, sell,
transport or distribute surface water or groundwater for any purpose; may not exercise the power of
eminent domain; and, may meter wells only if water is exported out of the District or there is suspected
excessive use, pollution, or well interference cases. The District is subject to more stringent requirements
for cooperation with other GCDs within the same groundwater management area. The District’s initial
well production fees may not exceed $0.25 per acre-foot of water used for agricultural irrigation and
$0.0675 per 1,000 gallons for water used for any other purposes and the fees may be increased at a
cumulative rate not to exceed three percent per year. The District may not levy a tax that exceeds $0.015
per $100 assessed valuation and may not exceed bond or note indebtedness of $500,000.

The District would be dissolved on December 31, 2008, if it is not confirmed by that date, and temporary
prov151ons in Chapter 8819, Subchapter A-1 would expire on September 1, 2012.

Overlappmg Services — There are no other GCDs in Panola County. GCD functions do not conflict with
services provided by other types of water districts or utilities. ’

TCEQ’s Supervision — As with general law GCDs, the TCEQ will have general supervisory authority,
including bond review authority and authority as it is related to the District’s development and
implementation of a management p]an the District would not have to comply with TCEQ financial
audmng requirements.

H



SUSINESS LISTINGS ||

{ERAPEUTIC MESSAGE
. IEALING HANDS THERAPY":
rlaxing Swedish. Deep
ssue. Hot Stone. Paraftin
ierapy. Registered Massage
ierapist. Available evenings
1id weekends, $30/ hour. Call
r appointment, 903-694-2002.

"L & J Septic
Tank Cleaning,

(503) 885-2259

A-PACK HOUSE
LEVELING
Foundation

Repair

Call Robert
903-342-6412

Local & References

Cartha'ge |
Self Storage
RV SPACES
FOR RENT

24 Hour
On Site Management

\\_203-693-7040
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Lavine, Matthew McPherron,
Anand More, Kristin Mugford,
James Nahirny, Benjamin Nye,
William Pappendick, IV, Michel
Plantevin, Dwight Poler, Peter
Riehl, Douglas Rudisch, Walid
Sarkis, Jeffrey Schwartz, Jumchl
Shiroshita, Yuji Suglmoto and
Jonathan Zhu.

Thomas H. Lee Equity Fund VI,
L.P. is controlied by THL Equity
Advisors Vi, LLC, which is, in
turn, controlled by Thomas H.
Lee Partners, L.P. Thomas H. Lee
Advisors, LLC is the General
Partner of Thomas H. Lee
Partners, L.P. Scott Schoen,
Anthony DiNovi,” and Scott
Sperling are limited partners of
Thomas H. Lee Partners, L.P. and
Managing Directors. Co-
Presidents, and members of
Thomas H. Lee Advisors, LLC.
Thomas Hagerty, Seth Lawry,
Kent Weldon, Todd Abbrecht,
Charles Brizlus, Scott Jaeckel,
and Soren Oberg are limited
partners of Thomas H. Lee
Partners, L.P. and Managing
Directors and members of
Thomas H. Lee Advisors, LLC.
George Taylor, Richard Bressler,
Gregory White, Joshua Nelson,
Jeff Swenson, Ganesh Rao,
James Carlisle, Joseph Pesce,
Charles Holden, Joshua Bresler,
Jeremy Tan, Warren Smith, Jr.,
Thomas H. Lee, David Harkins,
Hunter Boll, Terrence Mullen and

I MISCELLANEOUS E

BARBED WIRE FENCES: Call
Pedro de Julian 903-690-0228;
903-754-9827. Superior
Fencing. 1-24-07

WE BUY AND APPRAISE U.S.
COIN COLLECTIONS! Please
call 1-903-227-4849. '

'a{-au-

.

Issued and given under my hand
and the seal of said Court at
office, this the 11th day of
December, 2006.

(SEAL)

Sandra King, District Clerk
District Court

Panola County, Texas

By Sherry Tribbey, Deputy
Room 227, Courthouse
Carthage, Texas 75633

CORRECTIVE LEGAL

Auction to satisty fandlord's lien
will be heid Tuesday, January 23,
2007 at Panola Self Storage, 310
South Adams Street, Carthage,
Texas 75633.

Victor B. Dorls: Coole ﬁ)ols,
household goods. }{
Auction at 10:00 4a.m. May be
viewed at 9:45 p#. day of sale.

NOTICEROF INTENT TO APPLY
OR PASSAGE OF
A LOCAL 8ILL

A bill to create the Panola
Groundwater

County
Conservation District will be
submitted 30 days from this

notice in the 80th Texas

Legislature.

CLASSIFIED
DEADLINES
'MON &

THURS 4PM
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FLOWERS FHF

' aII your, ﬁoral needs in the Dallas area, ask
lyour florist to glve usa caII (

: 'l-800-537-8704

SHAMROCK FLORIST & GIFTS

www shamrockflonst net

|-
“Servlng the Dallas area for 50 years" e
(Volod one of the area's top florlst. year atter year)

[ LWEWCK
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LIVESTOCK
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FOR SALE

\ 20-Brangus Replacement Helfers l
Running W/Bulls
10- Brangus Bulls

\

They have had all shots, wormed and ear tagged.

\ 903-622-4909 903- 694-5763 \

/4

J.T. Gates
\\/N/\f\/\/\/\

-
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COUNTY OF PANOLA:

Before me, the undersigned authority, a Notary Public in and for Panola County, Texas, this day

THE STATE OF TE,\’AS,}

personally appcared ......... .....Bill Holde

.PANOLA . NATCHMANa weekly newspaper published in Carthage, Panola County, Texas, and that the

attached Notice of Publication was published in its issue of . . ... .. January..10...2007.......
and ... XXXXXXXX.................. and . ........... . XXXXXXX ... e
and..... XXXXXXXX ........ e and that the charges therefor at the Rate of . 30¢/word

sents per word for the first insertion and . . . for each supsgquent insertion total $. 1.Q. 50

...........................

~

U T T - e * . .
wammmg SWORN and Subscribed to before me, this the 1.0th

A MINNIE LEE 51SH
NOTARY PUBLIC i
i STATE OF et d \ January.n......, AD.20..07....
g My Commissian Expires 0-¢i:-2008 A 5

lIlll"llllulIlllllllllllll"lllllllIlllIUlIIllIl"II[ll'llll i

F84850181808000000
$082818880044

.........
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MAY 02 7007 W

” Criet Clerk
House of Represental
By: | N Y.B. no. 194¢%
Substitute the following for H_.B. No. ‘%GV :
By: Yoenle | | | c.s. M. 5. no. M8

A BILL TO BE ENTITLED
AN ACT

relating to the creation of the Panola County Groundwater

- Conservation District; providing authority to impose a tax and

issue bonds.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF‘TEXAS:

SECTION 1. Subtitle H, Title 6, Special District Local Laws

Code, is amended by adding Chapter 8819 to read as follows:

CHAPTER 8819. PANOLA COUNTY GROUNDWATER

CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8819.001. DEFINITIONS. In this chapter:

(1) "Board" means the. board of directors of the
district.

(2) "Director" means a member of the board.

(3) "District" means thé Panola County Groundwater

Conservation District.

A

Sec. 8819.002. NATURE OF DISTRICT. The district is a

groundwater .conservation district in Panola County created under

and essential to accomplish the purposes of Section 59, Article

XVI, Texas Constitution.

Sec. 8819.003. CONFIRMATION ELECTION .REQUIRED. If the

creation of the district is not confirmed at a confirmation

election held on or before December 31, 2008, the district is

dissolved on that date, except that:

80R16072 TAD-D - 1
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(1) any debts incurred shall be paid;

(2) any assets that remain after the payment of debts

shall be transferred to Panola County; and

(3) the organization of the district shall be

maintained until all debts are paid and remaining assets are

transferred.

Sec. 8819.004. INITIAL DISTRICT TERRITORY. The initial

boundaries of the district are coextensive with the boundaries of

Panola County, Texas.

Sec. 8819.005. APPLICABILITY OF OTHER GROUNDWATER

CONSERVATION DISTRICT LAW. Except as otherwise provided by this

chapter, Chapter 36, Water Code, applies to the district.

[Sections 8819.006-8819.020 reserved for expansion]

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8819.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

Not later than the 45th day after the effective date of this

chapter, nine temporary directors shall be appointed as follows:

(1) the Panola County Commissioners Court shall

appoint eight temporary directors, with two of the temporary

directors appointed from each of the four commissioners precincts

in the county to represent the precincts in which the temporary

directors reside; and

(2) the county judge of Panola County shall appoint

one temporary director who resides in the district to represent the

district at large.

(b) Of the temporary directors, at least one director must

represent rural water suppliers in the district, one must represent

80R16072 TAD-D 2
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agricultural interests in the district, and one must represent

industrial interests in the district.

(c) If there is a wvacancy on the temporary board of

directors of the district, the Panola County Commissioners Court

shall appoint a person to fill the vacancy in a manner that meets

the representational requirements of this section.

(d) Temporary directors serve until the earlier of:

(1) the election bf initial directors under Section

8819.023; or

(2) the date this subchapter expires under Section

8819.026.

Sec. 8819.022. ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have gqualified under Section 36.055, Water Code, a

majority of the temporary directors shall convene the

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Panola County Courthouse.

Sec. 8819.023. CONFIRMATION AND INITIAL DIRECTORS'

ELECTION. (a) The temporary directors shall hold an election to

confirm the creation of the district and to elect the initial

directors of the district.

(b) The temporary directors shall have placed on the ballot

the names of all candidates for an initial director's position who

have filed an application for a place on the ballot as provided by

Section 52.003, Election Code.

80R16072 TAD-D 3
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(c) The ballot must be printed to provide for voting for or

against the proposition: "The creation of the Panola County

Groundwater Conservation District."

(d) If the district levies a maintenance tax for payment of

expenses, the ballot must be printed to provide for voting for or

against the proposition: "The levy of a maintenance tax at a rate

not to exceed cents for each $100 of assessed valuation."

(e) Section 41.001(a), Election Code, does not apply to an

election held under this section.

(f) Except as provided by this section, an election underx

this section must be conducted as provided by Sections

36.017(b)-(i), Watexr Code, and the Election Code. The provision of

Section 36.017(d), Water Code, relating to the election of

permanent directors does not apply to an election under this

section.

Sec. 8819.024. INITIAL DIRECTORS. (a) 1If creation of the

district is confirmed at an election held under Section 8819.023,

the initial directors of the district serve on the board of

directors until permanent directors are elected under Section

8819.025 or 8819.053.

(b) The two initial directors representing each of the four

commissioners precincts shall draw lots to determine which of the

two directors shall serve a term expiring June 1 following the first

reqgularly scheduled election of directors under Section 8819.025,

and which of the two directors shall serve a term expiring June 1

following the second regularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 following

80R16072 TAD-D 4
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the second reqularly scheduled election of directors.

Sec. 8819.025. INITIAL ELECTION OF PERMANENT DIRECTORS._ On

the uniform election date prescribed by Section 41.001, Election

Code, in May of the first even-numbered year after the year in which

the district is authorized to be created at a .confirmation

election, an election shall be held in the district for the eléction

of four directors to replace the initial directors who, under

Section 8819.024(b), serve a term expiring June 1 following that

election.

Sec. 8819.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.

[Sections 8819.027-8819.050 reserved for expansion]

SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8819.051. DIRECTORS; . TERMS. (a) The district is

governed by a board of nine directors.

(b) Directors serve staggered four-year terms, with four or

five directors' terms expiring June 1 of each even-numbered year.

(c) A director may serve consecutive terms.

Sec. 8819.052. METHOD OF ELECTING DIRECTORS: COMMISSIONERS

PRECINCTS. (a) The directors of the district shall be elected

according to the commissioners precinct meéthod as provided by this

section.

(b) One director shall be elected by the voters of the

entire district, and two directors shall be elected from each

county commissioners precinct by the voters of that precinct.

(c) Except as provided by Subsection (e), to be eligible to

be a candidate for or to serve as director at large, a person must be

80R16072 TAD-D , -5
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a registered voter in the district. To be a candidate for or to

serve as director from a county commissioners precinct, a person

must be a registered voter of that precinct.

(d) A person shall indicate on the application for a place

on the ballot:

(1) the precinct that the person seeks to represent;

(2) that the person seeks to represent the district at

large.

(e) When the boundaries of the county commissioners

precincts are redrawn after each federal decennial census to

reflect population changes, a director in office on the effective

date of the change, or a director elected or appointed before the

effective date of the change whose term of office begins on or after

the effective date of the change, shall serve in the precinct to

which elected or appointed even though the change in boundaries

places the person's residence outside the precinct for which the

person was elected or appointed.

Sec. 8819.053. ELECTION DATE. The district shall hold an

election to elect the appropriate number of directors on the

uniform election date prescribed by Section 41.001, Election Code,

in May of each even—-numbered year.

Sec. 8819.054. COMPENSATION. (a) Sections 36.060(a), (b),

and (d), Water Code, do not apply to the district.

(b) A director is entitled to receive compensation of not

more than $50 a day for each day the director actually spends

performing the duties of a director. The compensation may not

80R16072 TAD-D )
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exceed $3,000 a year.

(c) The board may authorize a director to receive

reimbursement for the director's reasonable expenses incurred

while engaging in activities on behalf of the board.

Sec. 8819.055. BOARD ACTION. A majority vote of a quorum is

required for board action. If there is a tie vote, the proposed

action fails.

[Sections 8819.056-8819.100 reserved for expansion]

SUBCHAPTER C. POWERS AND DUTIES

Sec. 8819.101. GENERAL POWERS. Except as otherwise

provided by this chapter, the district has all of the rights,

powers, privileges, functions, and duties provided by the general

law of this state applicable to groundwater conservation districts

created under Section 59, Article XVI, Texas Constitution.

Sec. 8819.102. GROUNDWATER WELLS UNDER RAILROAD COMMISSION

JURISDICTION. (a) Except as provided by this section, a-

groundwater well drilled or operated within the district under a

permit issued by the Railroad Commission of Texas is under the

jurisdiction of the railroad commission, and, in respect to such a

well, the district has only the authority provided by Chapter 36,

Watexr Code.

(b) Groundwater produced in an amount authorized by a

railroad commission permit may be used within or exported from the

district without a permit from the district.

(c) To the extent groundwater is produced in excess of

railroad commission authorization, the holder of the railroad

commission permit:
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(1) shall apply to the district for the appropriate

permit for the excess production; and

(2) 1is subject to the applicable regqulatory fees.

Sec. 8819.103. PROHIBITION ON DISTRICT PURCHASE, SALE,

TRANSPORT, OR DISTRIBUTION OF WATER. The district may not

purchase, sell, transport, or distribute surface water or

groundwater for any purpose.

Sec. 8819.104. PROHIBITION ON DISTRICT USE OF EMINENT

DOMAIN POWERS. The district may not exercise the power of eminent

domain.

Sec. 8819.105. REGIONAL COOPERATION. (a) In this section,

"designated groundwater management area'" means an area designated

as a groundwater management area under Section 35.004, Water Code.

(b) To provide for regional continuity, the district shall

comply with the requirements of Section 36.108, Water Code, and:

(1) participate as needed in coordination meetings

with other groundwater conservation districts in its designated

groundwater management area;

(2) coordinate the collection of data with other

groundwater conservation districts in its designated groundwater

management area in such a way as to achieve relative uniformity of

data type and quality;

(3) coordinate efforts to monitor water gquality with

other groundwater conservation . districts in its designated

groundwater management area, local governments, and state

agencies;

(4) provide groundwater level data to other

80R16072 TAD-D 8
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groundwater conservation districts in its designated groundwater

management area;

(5) investigate any groundwater or aquifer pollution

with the intention of locating'its source;

(6) notify other groundwater conservation districts

in its designated groundwatex management area and all appropriate

agencies of any groundwater pollution detected;

(7) annually provide to other groundwater

.conservation districts in its designated groundwater management

area an inventory of water wells and an estimate of groundwater

production in the district; and

(8) include other groundwater conservation districts

in its designated groundwater management area on the mailing lists

for district newsletters, seminars, public education events, news

articles, and field days.

[Sections 8819.106-8819.150 reserved for expansion]

SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

Sec. 8819.151. LIMITATION ON TAXES. The district may not

impose ad valorem taxes at a rate that exceeds 1.5 cents on each

$100 valuation of taxable property in the district.

Sec. 8819.152. FEES. (a) The board by rule may impose

reasonable fees on each well:

(1) forlwhich.a_permit is issued.by the district; and

(2) that is not exempt from district regulation.

(b) A production fee may be based on:

(1) the size of column_pipe used by the well; or

(2) the amount of water actually withdrawn from the
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well, or the amount authorized or anticipated to be withdrawn.

(c) The board shall base the initial production fee on the

criteria listed in Subsection (b)(2). The initial production fee:

(1) may not exceed:

(A) 25 cents per acre-foot for water used for

agricultural irrigation; or

(B) 6.75 cents per thousand gallons for water

used for any other purpose; and

(2) may be increased at a cumulative rate not to exceed

three percent per vyear.

(d) In addition to the production fee authorized under this

section, the district may assess an export fee on groundwater from a

well that is produced for transport outside the district.

(e) Fees authorized by this section may be:

(1) assessed annually;

(2) wused to pay the cost of district operations; and

(3) wused for any other purpose allowed under Chapter

36, Water Code.

Sec. 8819.153. LIMITATION ON INDEBTEDNESS. The district

may issue bonds and notes under Subchapter F, Chapter 36, Water

Code, except that the total indebtedness created by that issuance

may not exceed $500,000 at any time.

SECTION 2. (a) The legal notice of the intention to
introduce this Act, setting forth the general substance of this
Act, has been published as provided by law, and the notice and a
copy of this Act have been furnished to all persons, agencies,

officials, or entities to which they are required to be furnished
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under Section 59, Article XVI, Texas Constitution, and Chapter 313,
Government Code. -

(b) The governor has submitted the notice and Act to the
Texas Commission on Environmental Quality.

(c) The Texas Commission on Environmental Quality has filed
its recommendations relating to this Act with the governor,
lieutenant governor, and speaker of thé house of representatives
within the required time. |

(d) All requirements of the constitution and laws of this-
state and the rules and procedures of the legislature with respect
to the notice, introduction, and passage of this Act are fulfilled
and accomplished.

SECTION 3. This Act takes effect immediately if it receives
a vote of two-thirds of all the membe;s elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.
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ENGROSSMENT

By: Hopson : | H.B. No. 1498

A BILL TO BE ENTITLED
'AN'ACT
relating to the creation of the Panola County Groundwater
Conservation Distriét; providing authority to impose a tax and
issue bonds. ‘
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subtitle H, Title 6, Special District Local Laws

Code, is amended by adding Chapter 8819 to read as follows:

CHAPTER 8819. PANOLA.COUNTY GROUNDWATER

CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8819.001. DEFINITIONS. In this chapter:

(1) "Board" means the board of directors of the
district.

(2) "Director" means a member of the board.

(3) "District" means the Panola County Groundwater

Conservation District.

Sec. 8819.002. NATURE OF DISTRICT. The district is a

groundwater conservation district in Panola County created under

and essential to accomplish the purposes of Section 59, Article

XVI, Texas Constitution.

Sec. 8819.003. CONFIRMATION ELECTION REQUIRED. If the

creation of the district is not confirmed at a confirmation:

election held on or before December 31, 2008, the district is

dissolved on that date, except that:

80R16072 TAD-D : 1
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(1) any debts incurred shall be paid;

(2) any assets that remain after the payment of debts

shall be transferred to Panola County; and

(3) the organization of the district shall be

maintained until all debts are paid and remaining assets are

transferred.

Sec. 8819.004. INITIAL DISTRICT TERRITORY. The initial

boundaries of the district are coextensive with the boundaries of

Panola County, Texas.

Sec. 8819.005. APPLICABILITY OF OTHER GROUNDWATER

CONSERVATION DISTRICT LAW. Except as otherwise provided by this

chapter, Chapter 36, Water Code, applies to the district.

[Sections 8819.006-8819.020 reserved for expansion]

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8819.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

Not later than the 45th day after the effective date of this

chapter, nine temporary directors shall be appointed as follows: .

(1) the Panola County Commissioners Court shall

appoint eight temporary directors, with two of the temporary

directors appointed from each of the four commissioners precincts

in the county to represent the precincts in which the temporary

directors reside; and

(2) the county judge of Panola County shall appoint

one temporary director who resides in the district to represent the

district at large.

(b) Of the temporary directors, at least one director must

represent rural water suppliers in the district, one must represent
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agricultural interests in the district, and one must represent

industrial interests in the district.

(c) If there is a vacancy on the temporary board of

directors of the district, the Panola County Commissioners Court

shall appoint a person to fill the vacancy in a manner that meets

the representational requirements of this section.

(d) Temporary directors serve until the earlier of:

(1) the election of initial directors under Section

8819.023; or

(2) the date this subchapter expires under Section

8819.026.

Sec. 8819.022. .ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have qualified under Section 36.055, Water Code, a

majority of the temporary directors shall convene the

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Panola County Courthouse.

Sec. 8819.023. CONFIRMATION AND INITIAL DIRECTORS'

ELECTION. (a) The temporary directors shall hold an election to

confirm the creation of the district and to elect rthe initial

directors of the district.

(b) The temporary directors shall have placed on the ballot

- the names of all candidates for an initial director's position who

have filed an application for a place on the ballot as provided by

Section 52.003, Election Code.




10
11
12

13

14

15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 1498

(c) The ballot must be printed to provide for voting for or

against the proposition: "The creation of the Panola County

Groundwater Conservation District."

(d) If the district levies a maintenance tax for payment of

expenses, the ballot must be printed to provide for voting for or

against the proposition: "The levy of a maintenance tax at a rate

not to exceed cents for each $100 of assessed.valuation."'

(e) Section 41.001(a), Election Codé, does not apply to an

election held under this section.

(f) Except as provided by this section, an election under

this section must be conducted as provided by Sections

36.017(b)-(1), Water Code, and the Election Code. The provision of

Sectjon 36.017(d), Water Code, relating to the election of

permanent directors does not apply to an election under this

section.

Sec. 8819.024. INITIAL DIRECTORS. (a) If creation of the

district is confirmed at an election held under Section 8819.023,

the 1initial directors of the district serve on the board of

directors until permanent directors are elected under Section

8819.025 or 8819.053.

(b) The two initial directors representing each of the four

commissioners precincts shall draw lots to determine which of the

two directors shall serve a term expiring June 1 following the first

regularly scheduled election of directors under Section 8819.025,

and which of the two directors shall serve a term expiring June 1

following the second regularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 following
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‘the second reqularly scheduled election of directors.

Sec. 8819.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election

Code, in May of the first even-numbered year after the year in which

the district is authorized to be created _at a confirmation

election, an election shall be held in the district for the election

of four directors to replace the initial directors who, under

Section 8819.024(b), serve a term expiring June 1 following that

election.

Sec. 8819.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.

[Sections 8819.027-8819.050 reserved for expansion]

SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8819.051. DIRECTORS; TERMS. (a) The district is

governed by a board of nine directors.

(b) Directors serve staggered four-year terms, with four or

five directors' terms expiring June 1 of each even—-numbered year.

(c) A director may serve consecutive terms.

Sec. 8819.052. METHOD OF ELECTING DIRECTORS: COMMISSIONERS

PRECINCTS. (a) The directors of the district shall be elected

according to the commissioners precinct method as provided by this

section.

(b) One director shall be elected by the voters of the

entire district, and two directors shall be elected from each

county commissioners precinct by the voters of that precinct.

(c) Except as provided by Subsection (e), to be eligible to

be a candidate for or to serve as director at large, a person must be
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a registered voter in the district. To be a candidate for oxr to

serve as director from a county commissioners precinct, a person

must be a registered voter of that precinct.

(d) A person shall indicate on the application for a place

on the ballot:

(1) the precinct that the person seeks to represent;

(2) that the person seeks to represent the district at

large.

(e) When the boundaries of the county commissioners

precincts are redrawn after each federal decennial census to

reflect population changes, a director in office on the effective

date of the change, or a director elected or appointed before the

effective date of the change whose term of office begins on or after

the effective date of the change, shall serve in the precinct to

which elected or appointed even though the change in boundaries

places the person's residence outside the precinct for which the

person was elected or appointed.

Sec. 8819.053. ELECTION DATE. The district shall hold an

election to elect the appropriate number of directors on the

uniform election date prescribed by Section 41.001, Election Code,

in May of each even—-numbered year.

Sec. 8819.054. COMPENSATION. (a) Sections 36.060(a), (b),

and (d), Water Code, do not apply to the district.

(b) A director is entitled to receive compensation of not

more than $50 a day for each day the director actually spends

performing the duties of a director. The compensation may not
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exceed $3,000 a year.

(c) The board may authorize a director to receive

reimbursement for the director's reasonable expenses incurred

while engaging'ih activities on behalf of the board.

Sec. 8819.055. BOARD ACTION. A majority vote of a quorum is

required for board action. If there is a tie vote, the proposed

action fails.

[Sections 8819.056-8819.100 reserved for expansion]

SUBCHAPTER . C. POWERS AND DUTIES

Sec. 8819.101. GENERAL POWERS. Except as otherwise

provided by this chapter, the district has all of the rights,

powers, privileges, functions, and duties provided by the general

law of this state applicable to groundwater conservation districts

created under Section 59, Article XVI, Texas Constitution.

Sec. 8819.102. GROUNDWATER WELLS UNDER RAILROAD COMMISSION

JURISDICTION. (a) Except as provided by this section, a

groundwater well drilled or operated within the district under a

permit issued by the Railroad Commission of Texas is under the

jurisdiction of the railroad commission, and, in respect to such a

well, the district has only the authority provided by Chapter 36,

Water Code.

(b) Groundwater produced in an amount authorized by a

railroad commission permit may be used within or exported from the

district without a permit from the district.

(c) To the extent groundwater is produced in excess of

railroad commission authorization, the holder of the railroad

commission permit:
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(1) shall apply to the district for the appropriate

permit for the excess production; and

(2) is subject to the applicable regulatory fees.

Sec. 8819.103. PROHIBITION ON DISTRICT PURCHASE, SALE,

TRANSPORT, OR DISTRIBUTION OF WATER. The district may not

purchase, sell, transport, or distribute surface water or

groundwater for any purpose.

Sec. 8819.104. PROHIBITION ON DISTRICT USE OF EMINENT

DOMAIN POWERS. The district may not exercise the power of eminent

domain.

Sec. 8819.105. REGIONAL COOPERATION. (a) In this section,

"designated groundwater management area" means an area designated

as a groundwater management area under Section 35.004, Watexr Code.

(b) To provide for regional continuity, the district shall

comply with the requirements of Section 36.108, Water Code, and:

(1) participate as needed in coordination meetings

with other groundwater conservation districts in its designated

groundwater management area;

(2) coordinate the collection of data with other

groundwater conservation districts in its designated groundwater

management area in such a way as to achieve relative uniformity of

data type and quality;

(3) coordinate efforts to monitor water quality with

other groundwater conservation districts in its designated

groundwater management area, local governments, and state

agencies;

(4) provide groundwater level data to other
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groundwater conservation districts in its designated groundwater

management area;

(5) investigate any groundwater or aquifer pollution

with the intention of locating its source;

(6)‘ notify other groundwater conservation districts

in its designated groundwater management area and all appropriate

agencies of any groundwater pollution detected;

(7) annually provide to other groundwater

conservation districts in its designated groundwater management

area an inventory of water wells and an estimate of groundwater

production in the district; and

(8) include other groundwater conservation districts

in its designated groundwater management area on the mailing lists

for district newsletters, seminars, public education events, news

_‘articles, and field days.

[Sections 8819.106-8819.150 reserved for expansion]

SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

Sec. 8819.151. LIMITATION ON TAXES. The district may not

impose ad valorem taxes at a rate that exceeds 1.5 cents on each

$100 valuation of taxable property in the district.

Sec. 8819.152. FEES. (a) The board by rule may impose

reasonable fees on each well:

(1) for which a permit is issued by the district; and

(2) that is not exempt from district regulation.

(b) A production fee may be based on:

(1) the size of column pipe used by the well; or

(2) "the amount of Water actually withdrawn from the
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well, or the amount authorized or anticipated to be withdrawn.

(c) The board shall base the initial production fee on the

criteria listed in Subsection (b)(2). The initial production fee:

(1) may not exceed:

(A) 25 cents per acre-foot for water used for

agricultural irrigation; or

(B) 6.75 cents per thousand gallons for water

used for any other purpose; and

(2) may be increased at a cumulative rate not to exceed

three percent per year.

(d) In addition to the production fee authorized under this

section, the district may assess an export fee on groundwater from a

well that is produced for transport outside the district.

(e) Fees authorized by this section may be:

(1) assessed annually;

(2) wused to pay the cost of district operations; and

(3) wused for any other purpose allowed under Chapter

36, Watex Code.

Sec. 8819.153. LIMITATION ON INDEBTEDNESS. The district

may issue bonds and notes under Subchapter F, Chapter 36, Water

Code, except that the total indebtedness created by that issuance

may not exceed $500,000 at any time.

SECTION 2. (a) The legal notice of the intention to
introduce this Act, setting forth the general substance of this
Act, has been published as provided by law, and the notice and a
copy of this Act have been furnished to all persons, agencies,

officials, or entities to which they are required to be furnished

10
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under Section 59, Article XVI, Texas Constitution, and Chapter 313,
Government Code.

(b) The governor has submitted the notice and Act to the
Texas Commission on Environmental Quality. . |

(c) The Texas Commission on Environmental Quality has filed
its recommendations ‘relating to this Act with the governor,
lieutenant governor, and speaker of the house of representatives
within the required time.

- (d) All requirements of the constitution and laws of this
state and the rules and procedures of the legislature with respect
to the notice, introduction, and passage of this Act are fulfilled
and accomplished.

SECTION 3. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by>Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.

11



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
April 21, 2007
TO: Honorable Robert Puente, Chair, House Committee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds. ), Committee
Report 1st House, Substituted

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, DB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

 FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
March 19, 2007
TO: Honorable Robert Puente, Chair, House Committee on Natural Resources

FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds.), As Introduced

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, DB ‘




LEGISLATIVE BUDGET BOARD
Austin, Texas

WATER DEVELOPMENT POLICY IMPACT STATEMENT

80TH LEGISLATIVE REGULAR SESSION

April 24,2007
TO: Honorable Robert Puente, Chair, House Committee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds. ), Committee
Report 1st House, Substituted

The Legislative Budget Board, in cooperation with the Texas Water Development Board (TWDB) and
the Texas Commission on Environmental Quality (TCEQ), has determined that:

The bill creates the Panola County Groundwater Conservation District (District) in Panola County
with the powers and duties of Water Code, Chapter 36 related to general law for groundwater
conservation districts (GCDs). The purpose of the District 1s to benefit property by providing for the
conservation, preservation, protection, recharging, and prevention of waste of groundwater, and to
control subsidence caused by the withdrawal of groundwater under powers conferred by Article XVI,
Section 59 of the Texas Constitution. Creation of the District is subject to a confirmation election.

1) Population - The total 2000 Census population of Panola County was 22,756. The total
population is projected to increase to 24,402 by 2020.

2) Location - The proposed district is located within Panola County.

3) Comments on Powers/Duties Different from Similar Types of Districts - Unlike general law
GCDs, the bill provides that the District has county-appointed temporary directors to represent varied
water user groups and then be governed by nine directors elected by the commissioners precinct
method. Directors may not receive fees of office that exceed $50 a day or $3,000 a year. The District
may not purchase, sell, transport or distribute surface water or groundwater for any purpose, or
exercise the power of eminent domain. The District is subject to more stringent requirements for
cooperation with other GCDs within the same groundwater management area. The District’s initial
well production fees may not exceed $0.25 per acre-foot of water used for. agricultural irrigation and
$0.0675 per 1,000 gallons for water used for any other purposes and the fees may be increased at a
cumulative rate not to exceed three percent per year. The District may not levy a tax that exceeds
$0.015 per $100 assessed valuation and may not exceed bond or note indebtedness of $500,000. The
District would be dissolved on December 31, 2008, if it is not confirmed by this date, and temporary
provisions in Chapter 8819, Subchapter A-1 would expire on September 1, 2012.

4) Overlapping Services - There are no other GCDs in Panola County. GCD functlons do not
conflict with services provided by other types of water districts or utilities.

S) TCEQ=s Supervision - As with general law GCDs, the TCEQ will have general supervisory
authority, including bond review authority and authority as it is related to the District’s development
and implementation of a management plan; the District would not have to comply with TCEQ
financial auditing requirements.

le@



6) Water Use - In 2004, 36 percenf of the total water use in Panola County was for livestock, with 35
percent for municipal use and 20 percent for mining. Fifty-nine percent of the total water use (and 80
percent of the livestock water use) is from groundwater sources.

Source Agencies: 582 Commission on Environmental Quality, 580 Water Development Board
LBB Staff: JOB, DB



LEGISLATIVE BUDGET BOARD
Austin, Texas

WATER DEVELOPMENT POLICY IMPACT STATEMENT

80TH LEGISLATIVE REGULAR SESSION

March 20, 2007
TO: Honorable Robert Puente, Chair, House Committee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds.), As Introduced

The Legislative Budget Board, in cooperation with the Texas Water Development Board (TWDB) and
the Texas Commission on Environmental Quality (TCEQ), has determined that:

The bill creates the Panola County Groundwater Conservation District (District) in Panola County
with the powers and duties of Water Code, Chapter 36 related to general law for groundwater
conservation districts (GCDs). The purpose of the District is to benefit property by providing for the
conservation, preservation, protection, recharging, and prevention of waste of groundwater, and to
control subsidence caused by the withdrawal of groundwater under powers conferred by Article XVI,
Section 59 of the Texas Constitution. Creation of the District is subject to a confirmation election.

1) Population- The total 2000 Census population of Panola County was 22,756. The total
population is projected to increase to 24,402 by 2020.

2) Location — The proposed district is located within Panola County.

3) Comments on Powers/Duties Different from Similar Types of Districts — Unlike general law
GCDs, the bill provides that the District has county-appointed temporary directors to represent varied
water user groups and then be governed by nine directors elected by the commissioners precinct
method. Directors may not receive fees of office that exceed $50 a day or $3,000 a year. The District
may not purchase, sell, transport or distribute surface water or groundwater for any purpose; may not
exercise the power of eminent domain; and, may meter wells only if water is exported out of the
District or there is suspected excessive use, pollution, or well interference cases. The District is subject
to more stringent requirements for cooperation with other GCDs within the same groundwater
management area. The District’s initial well production fees may not exceed $0.25 per acre-foot of
water used for agricultural irrigation and $0.0675 per 1,000 gallons for water used for any other
purposes and the fees may be increased at a cumulative rate not to exceed three percent per year. The
District may not levy a tax that exceeds $0.015 per $100 assessed valuation and may not exceed bond
or note indebtedness of $500,000. The District would be dissolved on December 31, 2008, if it is not
confirmed by this date, and temporary provisions in Chapter 8819, Subchapter A-1 would expire on
September 1, 2012.

4) Overlapping Services —~ There are no other GCDs in Panola County. GCD functions do not
conflict with services provided by other types of water districts or utilities.

5) TCEQ’s Supervision — As with general law GCDs, the TCEQ will have general supervisory
authority, including bond review authority and authority as it is related to the District’s development
and implementation of a management plan; the District would not have to comply with TCEQ
financial auditing requirements.

5



6) Water Use — In 2004, 36 percent of the total Water use in Panola County was for livestock, with
35 percent for municipal use and 20 percent for mining. 59 percent of the total water use (and 80
percent of the livestock water use) is from groundwater sources.

Source Agencies: 582 Commission on Environmental Quality, 580 Water Development Board
LBB Staff: JOB, WK
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By: Hopson (Senate Sponsor - Eltife) H.B. No. 1498

(In the Senate - Received from the House May 3, 2007;
May 7, 2007, read first time and referred to Committee on Natural
Resources; May 17, 2007, reported adversely, with favorable
Committee Substitute by the following vote: Yeas 10, Nays O;
May 17, 2007, sent to printer.)

COMMITTEE SUBSTITUTE FOR H.B. No. 1498 By: Eltife

A BILL TO BE ENTITLED
AN ACT

relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and
issue bonds.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle H, Title 6, Special District Local Laws
Code, is amended by adding Chapter 8819 to read as follows:

CHAPTER 8819. PANOLA COUNTY GROUNDWATER
CONSERVATION DISTRICT
SUBCHAPTER A. GENERAL PROVISIONS
Sec. 8819.001. DEFINITIONS. In this chapter:
{1) "Board" means the board of directors of the

district.

(2) “"Director" means a member of the board.
(3) "District" means the Panola County Groundwater
Conservation District.
Sec. 8819.002. NATURE OF DISTRICT. The district is a
groundwater conservation district in Panola County created under
and essential to accomplish the purposes of Section 59, Article

XVI, Texas Constitution.
Sec. 8819.003. CONFIRMATION ELECTION REQUIRED. If the
creation of the district is not confirmed at a confirmation

election held on or before December 31, 2008, the district is
dissolved on that date, except that:

(1) any debts incurred shall be paid;

(2) any assets that remain after the payment of debts
shall be transferred to Panola County; and

(3) the organization of the district shall be
maintained until all debts are paid and remaining assets are
transferred.

Sec. 8819.004. INITIAL DISTRICT TERRITORY. The initial
boundaries of the district are coextensive with the boundaries of
Panola County, Texas.

Sec. 8819.005. APPLICABILITY OF "OTHER GROUNDWATER
CONSERVATION DISTRICT LAW. Except as otherwise provided by this
chapter, Chapter 36, Water Code, applies to the district.

[Sections 8819.006-8819.020 reserved for expansion]
SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8819.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

Not later than the 45th day after the effective date of this

chapter, nine temporary directors shall be appointed as follows:
(1) the Panola County Commissioners Court shall
appoint eight temporary directors, with two of the temporary

directors appointed from each of the four commissioners precincts
in the county to represent the precincts in which the temporary
directors reside; and

(2) the county judge of Panola County shall appoint
one temporary director who resides in the district to represent the

district at large.
(b) Of the temporary directors, at least one director must
represent rural water suppliers in the district, one must represent

agricultural interests in the district, and one must represent
industrial interests in the district.
(c) If there is a vacancy on the temporary board of

directors of the district, the Panola County Commissioners Court
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shall appoint a person to fill the vacancy in a manner that meets

tThe representational requirements of this section.

(d) Temporary directors serve until the earlier of: '
(1) the election of initial directors under Section

8819.023; or

(2) the date this subchapter expires under Section

8819.026.

Sec. 8819.022.. ORGANIZATIONAL MEETING QF TEMPORARY
DIRECTORS. As soon as practicable after all the temporary
directors have qualified under Section 36.055, Water Code, a
majority of the temporary directors shall convene the
organizational meeting of the district at a location within the
district agreeable to a majority of the directors. If an agreement
on location cannot be reached, the organizational meeting shall be
at the Panola County Courthouse. o

Sec. 8819.023. CONFIRMATION AND INITIAL DIRECTORS'
ELECTION. (a) The temporary directors shall hold an election to
confirm the creation of the district and to elect the initial
directors of the district. _ :

(b) The temporary directors shall have placed on the ballot
the names of all candidates for an initial director's position who
have filed an application for a place on the ballot as provided by
Section 52.003, Election Code. , :

(c) The ballot must be printed to provide for voting for or
against the proposition: "The creation of the Panola County
Groundwater Conservation District." -

(d) If the district levies a maintenance tax for payment of
expenses, the ballot must be printed to provide for voting for or
against the proposition: "The levy of a maintenance tax at a rate
not to exceed cents for each 5100 of assessed valuation."

{(e) Section 41.001(a), Election Code, does not apply to an
election held under this section. v

(f) Except as provided by this section, an election under
this Tsection must Dbe conducted as provided by Sections
36.017(b)-(1), Water Code, and the Election Code. The provision of
Section 36.017(d), Water Code, relating to the election of
permanent directors does not apply to an election under this
section.

Sec. 8819.024. INITIAL DIRECTORS. (a) If creation of the
district is confirmed at an election held under Section 8819.023,
the initial directors of the district serve on the board of
directors until permanent directors are elected under Section
8819.025 ox 8819.053. ' .

(b) The two initial directors representing each of the four
commissioners precincts shall draw lots to determine which of the
two directors shall serve a term expiring June 1 following the first
Yeqularly scheduled election of directors under Section 8819.025,
and which of the two directors shall serve a term expiring June 1
following the second regularly scheduled election of directors.
The at-large director shall serve a term expiring June 1 following
the second reqgularly scheduled election of directors. :

Sec. 8819.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On
the uniform election date prescribed by Section 41.001, Election
Code, in May of the first even-numbered year after the year in which
the district is authorized to be created at a confirmation
election, an election shall be held in the district for the election
of four directors to replace the initial directors who, under
Section 8819.024(b), serve a term expiring June 1 following that
election. _ R - ]

Sec. 8819.026. EXPIRATION OF SUBCHAPTER. This subchapter
expires September 1, 2012. .

TSections 8819.027-8819.050 reserved for expansion]
_ SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8819.051. DIRECTORS; TERMS. (a) The district is
governed by a board of nine directors.

(b) Directors serve staggered four-year terms, with four ox
five directors' terms expiring June 1 of each even-numbered year.

(c) A director may serve consecutive terms.

Sec. 8819.052. METHOD OF ELECTING DIRECTORS: COMMISSIONERS

2
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PRECINCTS. (a) The directors of the district shall be elected
according to the commissioners precinct method as provided by this
section.

(b) One director shall be elected by the voters of the
entire district, and two directors shall be elected from each
county commissioners precinct by the voters of that precinct.

{c) Except as provided by Subsection (e), to be eligible to
be a candidate for or to serve as director at large, a person must be
a registered voter in the district. To be a candidate for ox to
Serve as director from a county commissioners precinct, a person
must be a registered voter of that precinct.

{(d) A person shall indicate on the application for a place
on the ballot:

(1) the precinct that the person seeks to represent;

or
—_ (2) that the person seeks to represent the district at

large.

(e) When the boundaries of the county commissioners
precincts are redrawn after each federal decennial census to
reflect population changes, a director in office on the effective
date of the change, or a director elected or appointed before the
effective date of the change whose term of office begins on or after
The effective date of the change, shall serve in the precinct to
which elected or appointed even though the change in boundaries
places the person's residence outside the precinct for which the
person was elected or appointed.

Sec. 8819.053. ELECTION DATE. The district shall hold an
election to elect the appropriate number of directors on the
uniform election date prescribed by Section 41.001, Election Code,
in May of each even—-numbered yvear.

Sec. 8819.054. COMPENSATION. (a) Sections 36.060(a), (b),
and (d), Water Code, do not apply to the district.

(b) A director is entitled to receive compensation of not
more than S50 a day for each day the director actually spends
performing the duties of a director. The compensation may not
exceed $3,000 a year.

(c) The board may authorize a director to receive
reimbursement for the director's reasonable expenses incurred
while engaging in activities on behalf of the board.

Sec. 8819.055. BOARD ACTION. A majority vote of a quorum is
required for board action. If there is a tie vote, the proposed
action fails. ' '

[Sections 8819.056-8819.100 reserved for expansion]
SUBCHAPTER C. POWERS AND DUTIES

Sec. 8819.101. GENERAL POWERS. Except as otherwise
provided by this chapter, the district has all of the rights,
powers, privileges, functions, and duties provided by the general
law of this state applicable to groundwater conservation districts
created under Section 59, Article XVI, Texas Constitution.

Sec. 8819.102. GROUNDWATER WELLS UNDER RAILROAD COMMISSION
JURISDICTION. (a) Except as provided by this section, a
groundwater well drilled or operated within the district under a
permit issued by the Railroad Commission of Texas is under the
jurisdiction of the railroad commission, and, in respect to such a
well, the district has only the authority provided by Chapter 36,
Water Code.

(b) Groundwater produced in an amount authorized by a
railroad commission permit may be used within or exported from the
district without a permit from the district.

(c) To the extent groundwater is produced in excess of
railroad commission authorization, the holder of the railroad
commission permit:

(I) shall apply to the district for the appropriate
permit for the excess production; and
(2) 1is subject to the applicable regulatory fees.

Sec. 8819.103. PROHIBITION ON DISTRICT PURCHASE, SALE,
TRANSPORT, OR DISTRIBUTION OF WATER. The district may not
purchase, sell, transport,. or distribute surface water or
groundwater for any purpose.
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Sec. 8819.104. PROHIBITION ON DISTRICT USE OF EMINENT
DOMAIN POWERS. The district may not exercise the power of eminent
domain.

Sec. 8819.105. REGIONAL COOPERATION. (a) In this section,
"designated groundwater management area" means an area designated
as a groundwater management area under Section 35.004, Watexr Code.

(b) To provide for regional continuity, the district shall
comply with the requirements of Section 36.108, Water Code, and:

(1) participate as needed in coordination meetings
with other groundwater conservation districts in its designated
groundwater management area;

(2) coordinate the collection of data with other
groundwatexr conservation districts in its designated groundwater
management area in such a way as to achieve relative uniformity of
data type and quality;

(3) coordinate efforts to monitor water quality with
other groundwater conservation districts in its designated
groundwater management area, local governments, and state

agencles;

(4) provide groundwater level data to other
groundwater conservation districts in its designated groundwater
management area; :

(5) investigate any groundwater or aquifer pollution
with the intention of locating its source; .

(6) notify other groundwater conservation districts
in its designated groundwater management area and all appropriate
agencies of any groundwater pollution detected;

(7) annually provide to other groundwater
conservation districts in its designated groundwater management
area an inventory of. water wells and an estimate of groundwater
production in the district; and- v ‘

(8) include other groundwater conservation districts
in its desidnated groundwater management area on the mailing lists
for district newsletters, seminars, public education events, news
articles, and field days. -

Sec. 8819.106. REGISTRATION AND REPORTING REQUIREMENTS FOR
CERTAIN EXEMPT WELLS. The district may adopt rules that require the
owner or operator of a well or class of wells exempt from permitting
under Section 36.117, Water Code, to register the well with the
district and, if the well is not exempt undexr Section 36.117(b) (1),
Water Code, to report groundwater withdrawals from the well using
reasonable and appropriate reporting methods and frequency.

Sec. 8819.107. WELL SPACING RULES; EXEMPTIONS. (a) Except
as provided by Subsection (b), the district shall exempt from the
well spacing requirements adopted by the district any well that is
completed on or before the effective date of those requirements.

(b) The district may provide by rule that a well may lose its
exemption under this section if the well is modified in a manner
that substantially increases the capacity of the well after the
effective date of the well spacing reguirements adopted by the
district. ’ . '

(c) Except as provided by this section, the district may
require any well or class of wells exempt from permitting under
Chapter 36, wWater Code, to comply with the well spacing
requirements adopted by the district. The district shall apply
well spacing requirements uniformly to any well or class of wells
based on the size or capacity of the well and without regard to the
type of use of the groundwater produced by the well.

Sec. 8819.108. DISTRICT TERRITORY REQUIREMENTS;
DISSOLUTION OF DISTRICT. (a) On September 1, 2011, the district
boundaries must include at least one county adjacent to Panola
County.

(b) As soon as practicable after September 1, 2011, the
Texas Commission on Environmental Quality shall determine whether
the district complies with Subsection (a).

(c) If the commission determines that the district does not
comply with Subsection (a), the commission shall dissolve the
district 1n accordance with Sections 36.304, 36.305, 36.307,
36.308, 36.309, and 36.310, Water Code, regardless of whether the
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district meets the «criteria for dissolution under Section

36.304(a), Watex Code.

(d) This section expires September 1, 2013.
[Sections 8819.109-8819.150 reserved for expansion]
SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS _
Sec. 8819.151. LIMITATION ON TAXES. The district may not
impose ad valorem taxes at a rate that exceeds 1.5 cents on each

$100 valuation of taxable property in the district.

Sec. 8819.152. FEES. - (a) The board by rule may impose

reasonable fees on each well: ' _
(1) for which a permit is issued by the district; and
(2) that is not exempt from district requlation.
(b) A production fee may be based on:
(1) the size of column pipe used by the well; or
(2) the amount of water actually withdrawn from the
well, or the amount authorized or anticipated to be withdrawn.

(c) The board shall base the initial production fee on the

criteria listed in Subsection (b)(2). The initial production fee:
(1) may not exceed:
(A) 25 cents per acre-foot for water used for
agricultural irrigation; or
’ (B) 6.75 cents per thousand gallons for water
used for any other purpose; and
(2) may be increased at a cumulative rate not to exceed
three percent per vear.

(d) 1In addition to the production fee authorized under this
section, the district may assess an export fee on groundwater from a
well that is produced for transport outside the district.

(e) Fees authorized by this section may be:

(1) assessed annually;

(2) used to pay the cost of district operations; and
(3) used for any other purpose allowed under Chapter
36, Water Code. - -

Sec. 8819.153. LIMITATION ON INDEBTEDNESS. The district
may issue bonds and notes under Subchapter F, Chapter 36, Water
Code, except that the total indebtedness created by that issuance
may not exceed $500,000 at any time.

SECTION 2. (a) The legal notice of the intention to
introduce this Act, setting forth the general substance of this
Act, has been published as provided by law, and the notice and a
copy of this Act have been furnished to all persons, agencies,
officials, or entities to which they are required to be furnished
under Section 59, Article XVI, Texas Constitution, and Chapter 313,
Government Code. v

(b) The governor has submitted the notice and Act to the
Texas Commission on Environmental Quality. :

(c) The Texas Commission on Environmental Quality has filed
its recommendations relating to this Act with the governor,
lieutenant governor, and speaker of the house of representatives
within the required time. '

(d) All requirements of the constitution and laws of this
state and the rules and procedures of the legislature with respect
to the notice, introduction, and passage of this Act are fulfilled
and accomplished. _ _

SECTION 3. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this
Act takes effect September 1, 2007.

* % % % %



FAVORABLY AS SUBSTITUTED
SENATE COMMITTEE REPORT ON ?/

_'SB SCR SJR SR@ HCR JR {L(C7

By
(Author/Sénhte Sponsor)
5~/7-07
(date)
We, your Committee on , NATURAL RESOURCES , to which was referred the attached measure,
have on OS / ‘: / c -7 , had the same under consideration and I am instructed to report it
: (dafe of Heafing)

back with the recommendation (s) that it:
(¥ do pass as substituted, and be printed
the caption remained the same as original measure
() the caption changed with adoption of the substitute
() do pass as substituted, and be ordered not printed

(\/ and is recommended for placement on the Local and Uncontested Bills Calendar.

A fiscal note was requested. @//yes () no
A revised fiscal note was requested. V{yes () no
Considered by subcommittee. | () yes (\)/X;O

The measure was reported from Committee by the following vote:

YEA NAY ABSENT PNV
Senator Averitt, Chair v
Senator Estes, Vice-Chair / -
Senator Brimer 7
Senator Deuell v
Senator Duncan N4
Senator Eltife v
Senator Hegar S
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Senator Jackson -/
Senator Seliger i
Senator Uresti J
TOTAL VOTES 1o C) ! C\j

' COMMITTEE ACTION
@Considered in public hearing

S270 Testimony tﬂ% 4\/%

COMMITTEE ¢LE — CHAIRMAN/
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BILL ANALYSIS

Senate Research Center C.S.H.B. 1498
80R20009 TAD-D ' By: Hopson (Eltife)
o Natural Resources

5/16/2007

Committee Report (Substituted)

AUTHOR'S / SPONSOR'S STATEMENT OF INTENT

Currently, Northeast Texas, and specifically Panola County, does not have any groundwater
conservation districts. Texas currently faces a difficult challenge to develop water policies that
serve both state and regional interests. The Texas Constitution authorizes the creation of
groundwater conservation districts to manage and conserve groundwater.

C.S.H.B. 1498 creates the Panola County Groundwater Conservation District, subject to approval
at a confirmation election, to manage, monitor, and conserve Panola County's groundwater

resources.

RULEMAKING AUTHORITY

Rulemaking authority is expressly granted to the board of directors of the Panola County
Groundwater Conservation District in SECTION 1 (Sectiors 8819.106 and 8819.152, Special
District Local Laws Code) of this bill.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Subtitle H, Title 6, Special District Local Laws Code, by adding Chapter
8819, as follows:

CHAPTER 8819. PANOLA COUNTY GROUNDWATER CONSERVATION DISTRICT

Sets forth the standard language for the creation of the Panola County Groundwater
Conservation District (district). Sets forth standards, procedures, requirements, and criteria for:

Creation and approval of the district (Sections 8819.001 - 8819.020);

Size, composition, election, and terms of the board of directors of the district (Sections
8819.021 - 8819.100);

Powers and duties of the district (Section8819.101 - 8819.150); and

General financial provisions and authority to impose taxes and fees and issue bonds and
notes for the district (Sections 8819.151 - 8819.153).

Prohibits the use of eminent domain by the district.
SECTION 2 Provides that all requirements of the constitution and laws of this state and the
rules and procedures of the legislature with respect to the notice, introduction, and passage of

this Act are fulfilled and accomplished.

SECTION 3. Effective date: upon passage or September 1, 2007.

SRC-BEC, CAS C.S.H.B. 1498 80(R) Page 1 of 1



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
May 17, 2007
TO: Honorable Kip Averitt, Chair, Senate Committee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds. ), Committee
Report 2nd House, Substituted

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or
class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, DB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
May 11, 2007
TO: Honorable Kip Averitt, Chair, Senate Committee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds.), As Engrossed

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, DB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
April 21, 2007
TO: Honorable Robert Puente, Chair, House Committee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds. ), Committee
Report 1st House, Substituted

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government. :

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, DB
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LEGISLATIVE BUDGET BOARD
Austin, Texas _

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
March 19, 2007
TO: Honorable Robert Puente, Chair, House Committee on Natural Resources

FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds.), As Introduced

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, DB




LEGISLATIVE BUDGET BOARD
Austin, Texas

WATER DEVELOPMENT POLICY IMPACT STATEMENT

80TH LEGISLATIVE REGULAR SESSION

April 24,2007
TO: Honorable Robert Puenté, Chair, House Commuittee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds. ), Committee
Report 1st House, Substituted

The Legislative Budget Board, in cooperation with the Texas Water Development Board (TWDB) and
the Texas Commission on Environmental Quality (TCEQ), has determined that:

The bill creates the Panola County Groundwater Conservation District (District) in Panola County
with the powers and duties of Water Code, Chapter 36 related to general law for groundwater
conservation districts (GCDs). The purpose of the District 1s to benefit property by providing for the
conservation, preservation, protection, recharging, and prevention of waste of groundwater, and to
control subsidence caused by the withdrawal of groundwater under powers conferred by Article XVI,
Section 59 of the Texas Constitution. Creation of the District is subject to a confirmation election.

1) Population - The total 2000 Census population of Panola County was 22,756. The total
population is projected to increase to 24,402 by 2020.

2) Location - The proposed district is located within Panola County.

3) Comments on Powers/Duties Different from Similar Types of Districts - Unlike general law
GCDs, the bill provides that the District has county-appointed temporary directors to represent varied
water user groups and then be governed by nine directors elected by the commissioners precinct
method. Directors may not receive fees of office that exceed $50 a day or $3,000 a year. The District
may not purchase, sell, transport or distribute surface water or groundwater for any purpose, or
exercise the power of eminent domain. The District is subject to more stringent requirements for
cooperation with other GCDs within the same groundwater management area. The District’s initial
well production fees may not exceed $0.25 per acre-foot of water used for agricultural irrigation and
$0.0675 per 1,000 gallons for water used for any other purposes and the fees may be increased at a
cumulative rate not to exceed three percent per year. The District may not levy a tax that exceeds
$0.015 per $100 assessed valuation and may not exceed bond or note indebtedness of $500,000. The
District would be dissolved on December 31, 2008, if it 1s not confirmed by this date, and temporary
provisions in Chapter 8819, Subchapter A-1 would expire on September 1, 2012.

4) Overlapping Services - There are no other GCDs in Panola County. GCD functions do not
conflict with services provided by other types of water districts or utilities. '

5) TCEQ-=s Supervision - As with general law GCDs, the TCEQ will have general supervisory
authority, including bond review authority and authority as it is related to the District’s development
and implementation of a management plan; the District would not have to comply with TCEQ
financial auditing requirements. :

1.0f2



6) Water Use - In 2004, 36 percent of the total water use in Panola County was for livestock, with 35
percent for municipal use and 20 percent for mining. Fifty-nine percent of the total water use (and 80
percent of the livestock water use) is from groundwater sources.

Source Agencies: 582 Commission on Environmental Quality, 580 Water Development Board
LBB Staff: JOB, DB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

WATER DEVELOPMENT POLICY IMPACT STATEMENT

80TH LEGISLATIVE REGULAR SESSION

March 20, 2007
TO: Honorable Robert Puente, Chair, House Committee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds.), As Introduced

The Legislative Budget Board, in cooperation with the Texas Water Development Board (TWDB) and
the Texas Commission on Environmental Quality (TCEQ), has determined that:

The bill creates the Panola County Groundwater Conservation District (District) in Panola County
with the powers and duties of Water Code, Chapter 36 related to general law for groundwater
conservation districts (GCDs). The purpose of the District is to benefit property by providing for the
conservation, preservation, protection, recharging, and prevention of waste of groundwater, and to
control subsidence caused by the withdrawal of groundwater under powers conferred by Article X VI,
Section 59 of the Texas Constitution. Creation of the District is subject to a confirmation election.

1) Population- The total 2000 Census population of Panola County was 22,756. The total
population is projected to increase to 24,402 by 2020.

2) Location — The proposed district is located within Panola County.

3) Comments on Powers/Duties Different from Similar Types of Districts — Unlike general law
GCDs, the bill provides that the District has county-appointed temporary directors to represent varied
water user groups and then be governed by nine directors elected by the commissioners precinct
method. Directors may not receive fees of office that exceed $50 a day or $3,000 a year. The District
may not purchase, sell, transport or distribute surface water or groundwater for any purpose; may not
exercise the power of eminent domain; and, may meter wells only if water is exported out of the
District or there is suspected excessive use, pollution, or well interference cases. The District is subject
to more stringent requirements for cooperation with other GCDs within the same groundwater
management area. The District’s initial well production fees may not exceed $0.25 per acre-foot of
water used for agricultural irrigation and $0.0675 per 1,000 gallons for water used for any other
purposes and the fees may be increased at a cumulative rate not to exceed three percent per year. The
District may not levy a tax that exceeds $0.015 per $100 assessed valuation and may not exceed bond
or note indebtedness of $500,000. The District would be dissolved on December 31, 2008, if it is not
confirmed by this date, and temporary provisions in Chapter 8819, Subchapter A-1 would expire on
September 1, 2012. .

4) Overlapping Services — There are no other GCDs in Panola County. GCD functions do not
conflict with services provided by other types of water districts or utilities.

5) TCEQ’s Supervision — As with general law GCDs, the TCEQ will have general supervisory
authority, including bond review authority and authority as it is related to the District’s development
and implementation of a management plan; the District would not have to comply with TCEQ
financial auditing requirements.
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6) Water Use — In 2004, 36 percent of the total water use in Panola County was for livestock, with
35 percent for municipal use and 20 percent for mining. 59 percent of the total water use (and 80
percent of the livestock water use) is from groundwater sources.

Source Agencies: 582 Commission on Environmental Quality, 580 Water Development Board
LBB Staff: JOB, WK
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THE STATE OF TEXAS,
COUNTY OF PANOLA:

Before me, the undersigned authority, a Notary Public in and for Panola County, Texas, this day

.PANOLA . WATCHMANa weekly newspaper published in Carthage, Panola County, Texas, and that the
attached Notice of Publication was published in its issue of . ... ... January..10,..2007. . .....

and . .. XXXXXXXX. ...

MINMIE LEE BUSH
NOTARY PUBLIC
.STALE OF TUXAS
Jue® My Commissian Expires 3-4%-2008

otary Public, Panola County, Texas



LETTER OF TRANSMITTAL

HOUSE OF REPRESENTATIVES
STATE OF TEXAS

HB 1498
Bill Number

TO: The Honorable Governor of Texas

SUBJECT: A Bill Relating to a Conservation and Reclamation District

This is to transmit to you and the Texas Commission on Environmental Quality copies of a bill relating to a
conservation and reclamation district and copies of the notice of intention to introduce the bill. One copy is for
your files and one for you to forward to the Texas Commission on Environmental Quality, under Section 59(d),
Article X VI, Constitution of the State of Texas.

02/16/2007

Date transmitted to
Governor's Office

| Chisf Clerk’
House of Representativés

TO: Texas Commission on Environmental Quality
SUBJECT: A Bill Relating to a Conservation and Reclamation District

This is to forward to you a copy of a bill relating to a conservation and reclamation district and a copy of the
notice of intention to introduce the bill.

KAR D7 15 /CK ?666 by

Date transmitted to | Govern J

Texas Commission on Environmental Quality

TO: | The Honorable Speaker of the House
The Honorable President of the Senate
The Honorable Governor of Texas
SUBJECT: A Bill Relating to a Conservation and Reclamation District

Attached are the recommendations of the Texas Commission on Environmental Quality in compliance with
Section 59(d), Article XVI, Constitution of the State of Texas.

xas Commission on Environmental Quality



Kathleen Hartnett White, Chairman
Larry R. Soward, Cormnmissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

The Honorable Tom Craddick
Texas House of Representatives
Capitol Station

PO Box 2910

Austin, Texas 78768-2910

Re:  Responsibility of the Texas Commission on Environmental Quality (TCEQ) Pursuant to Article
XVI, Section 59(d), Texas Constitution

HB 1498, as Filed by Representative Charles L. “Chuck” Hopson - Relating to the Creation of the
Panola County Groundwater Conservation District

Dear Speaker Craddick:

The following comments are provided pursuant to the Constitutional requirements referenced above.
Under those requirements, the TCEQ must submit, to the Governor, Lieutenant Governor and Speaker of
the House of Representatives, the TCEQ's recommendations on specific legislation affecting water

districts. We recommend that these comments be considered in the evaluation of the proposed legislation.

Sincgrely,

chgel D. Cowaﬁ, irector
Waten\ Supply Division

‘cC: The Honorable Robert Puente, Chairman, House Natural Resources Committee
The Honorable Charles L. “Chuck” Hopson, Texas House of Representatives

Enclosure

P.0.Box 13087 ® Austin, Texas 78711-3087 ® 512.239-1000 ® Internet address: www.tceq,staté.tx.us

privted on recveled paper using sov-bised inh



HB 1498 by Representative Charles L. “Chuck” Hopson

The bill creates the Panola County Groundwater Conservation District (District) in Panola County with
‘the powers and duties of Water Code, Chapter 36 related to general law for groundwater conservation
districts (GCDs). The purpose of the District is to benefit property by providing for the conservation,
preservation, protection, recharging, and prevention of waste of groundwater, and to control subsidence
caused by the withdrawal of groundwater under powers conferred by Article XVI, Section 59 of the
Texas Constitution. Creation of the District is subject to confirmation election by the voters.

Comments on Powers/Duties Different from Similar Types of Districts — Unlike general law GCDs,
the bill provides that the District has county-appointed temporary directors to represent varied water user
groups and then be governed by nine directors elected by the commissioners precinct method. Directors
may not receive fees of office that exceed $50 a day or $3,000 a year. The District may not purchase, sell,
transport or distribute surface water or groundwater for any purpose; may not exercise the power of
eminent domain; and, may meter wells only if water is exported out of the District or there is suspected
excessive use, pollution, or well interference cases. The District is subject to more stringent requirements
for cooperation with other GCDs within the same groundwater management area. The District’s initial
well production fees may not exceed $0.25 per acre-foot of water used for agricultural irrigation and
$0.0675 per 1,000 gallons for water used for any other purposes and the fees may be increased at a
cumulative rate not to exceed three percent per year. The District may not levy a tax that exceeds $0.015
per $100 assessed valuation and may not exceed bond or note indebtedness of $500,000.

The District would be dissolved on December 31, 2008, if it is not confirmed by that date, and temporary
provisions in Chapter 8819, Subchapter A-1 would expire on September 1, 2012.

Overlapping Services — There are no other GCDs in Panola County. GCD functions do not conflict with
services provided by other types of water districts or utilities.

TCEQ’s Supervision — As with general law GCDs, the TCEQ will have general supervisory authority,
including bond review authority and authority as it is related to the District’s development and
implementation of a management plan; the District would not have to comply with TCEQ financial
auditing requirements.



REQUEST FOR LOCAL & UNCONTESTED CALENDAR
" PLACEMENT

SENATOR KIM BRIMER, CHAIRMAN
SENATE COMMITTEE ON ADMINISTRATION

Notes s e en v [HSE oy FORR

(Author/Sponsor)

‘ (Bill No.) _
was heard by the Committee on M Mm[ ,/é/fb/ (=12 on OS//.S/ O7 |

2007,

and reported out with the recommendation that it be placed on the Local and Uncontested Calendar.

—p

(Cle ing commlttee)

IMPORTANT: TWO COPIES OF THIS FORM MUST BE ATTACHED TO A COMMITTEE PRINTED
VERSION OF THE BILL ORRESOLUTION AND SHOULD BE DELIVERED TO THE ADMINISTRARION
COMMITTEE OFFICE, E1.714. DEADLINES FOR SUBMITTING BILLS AND RESOLUTIONS WILL BE

ANNOUNCED ON A REGULAR BASIS.

Paper clip the original to the bill; retain pink copy for committee files; deliver yellow copy to bill author/sponsor.
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ADOPTED

MAY 2 1 2007

By: E('{"Q

Substit ollowing for _ .B. No.

By:

A BILL TO BE ENTITLED
AN ACT
relating to the <creation of the Panola County Groundwater
Conservation District; providing au‘hority to impose a tax and
issue bonds.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle H, Title 6, Special District Local Laws

Code, is amended by adding Chapter 8819 to read as follows:

CHAPTER 8819. PANOLA COUNTY GROUNDWATER

CONSERVATION DISTRICT

‘SUBCHAPTEé A. GENERAL PROVISIONS

Sec. 8819.001. DEEINITIONS.YIn.thiS chapter: -

(1) "Board! means the board of directors of the
district. | |

(2) "DikXector" means a member of the board.

(3) ‘"pistrict" means the Panola County Groundwater

Conservation District.

Sec. 8819!%02. NATURE OF DISTRICT. The district 1is a

groundwater conservation district in Panola County created under

and essentiaL/to accomplish the purposes of Section 59, Article

- XVI, Texas Constitution.

i
Sec. 8819.003. CONFIRMATION ELECTION REQUIRED. If the

’

creation of the district is not confirmed at a confirmation

election held on or before December 31, 2008, the district is

dissolved-on that date, except that:

80R20009 TAD-D : =1
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(1) any debts incurred shall be paid;

(2) any assets that remain after the payment of debts

shall be transferred to Panola County; and

(3) the organization of the district shall be

maintained until all debts are paid and remaining assets are

transferred.

Sec. 8819.004. INITIAL DISTRICT TERRITORY. The initial

boundaries of the district are coextensive with the boundaries of

Panola County, Texas.

Sec. 8819.005. APPLICABILITY OF OTHER GROUNDWATER

CONSERVATION DISTRICT LAW. Except as otherwise provided by this

chapter, Chapter 36, Water Code, applies to the district.

[Sections 8819.006-8819.020 reserved for expansion]

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8819.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

Not later than the 45th day after the effective date of this

chapter, nine temporary directors shall be appointed as follows:

(1) the Panola County Commissioners Court shall

appoint eight temporary directors, with two of the temporary

directors appointed from each of the four commissioners precincts

in the county to represent the precincts in which the temporary

directors reside; and

(2) the county judge of Panola County shall appoint

one temporary director who resides in the district to represent the

district at large.

(b) Of the temporary directors, at least one director must

represent rural water suppliers in the district, one must represent
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agriculturalﬂintereéts in the district, and one must represent

industrial interests in the district.

(c) If there 1is a vacancy on the temporary board of

directors of the district, the Panola County Commissioners Court

shall appoint a person to fill the vacancy in a manner that meets

the representational reqguirements of this section.

(d) Temporary directors serve until the earlier of:

(1) the election of initial directors under Section

8819.023; ox

(2) the date this subchapter expires under Section

8819.026.

Sec. 8819.022. ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have qualified under Section 36.055, Water Code, a

majority of the temporary directors shall convene the

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Panola County Courthouse.

Sec. 8819.023. CONFIRMATION AND INITIAL DIRECTORS'

ELECTION. (a) The temporary directors shall hold an election to

confirm the creation of the district and to elect the initial

- directors of the district.

(b) The temporary directors shall have placed on the ballot

the names of all candidates for an initial director's position who

have filed an application for a place on the ballot as provided by

Section 52.003, Election Code.
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(c) The ballot must be printed to provide for voting for or

against the proposition: "The creation of the Panola County

Groundwater Conservation District."

(d) If the district levies a maintenance tax for payment of

expenses, the ballot must be printed to provide for voting for or

against the proposition: "The levy of a maintenance tax at a rate

not to exceed cents for each $100 of assessed valuation."

(e) Section 41.001(a), Election Code, does not apply to an

election held under this section.

(f) Except as provided by this section, an election under

this section must be conducted as provided by Sections

" 36.017(b)=-(1), Water Code, and the Election Code. The provision>of

Section 36.017(d), Water Code, relating to the election of

permanent directors does not apply to an election under this

section.

Sec. 8819.024. INITIAL DIRECTORS. (a) If creation of the

district is confirmed at an election held under Section 8819.023,

the initial directors of the district serve on the board of

directors until permanent directors are elected under Section

8819.025 oxr 8819.053.

(b) The two initial directors representing each of the four

commissioners precincts shall draw lots to determine which of the

two directors shall serve a term expiring June 1 following the first

regularly scheduled election of directors under Section 8819.025,

and which of the two directors shall serve a term expiring June 1

following the second regularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 following

80R20009 TAD-D 4
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the second regularly scheduled election of directors.

Sec. 8819.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election

Code, in May of the first even-numbered year after the year in which

the district is authorized to be created at a confirmation

election, an election shall be held in the district for the election

of four directors to replace the initial directors who, under

Section 8819.024(b), serve a term expiring June 1 following that

election.

Sec. 8819.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.

[Sections 8819.027-8819.050 reserved for expansion]

SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8819.051. DIRECTORS; TERMS. (a) The district is

governed byeaboard.of nine directors.

(b) Directors sexrve staggered four-year terms, with four or

five directors' terms expiring June 1 of each even—-numbered year.

(c) A director may serve consecutive terms.

Sec. 8819.052. METHOD OF ELECTING DIRECTORS: COMMISSIONERS

PRECINCTS. (a) The directors of the district shall be elected

according to the commissioners precinct method as provided by this

" section.

(b) One director shall be elected by the voters of the

entire district, and two directors shall be elected from each

county commissioners precinct by the voters of that precinct.

(c) Except as provided by Subsection (e), to be eligible to

be a candidate for or to serve as director at large, a person must be

’
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a registered voter in the district. To be a candidate for or to

serve as director from a county commissioners precinct, a person

must be a registered voter of that precinct.

(d) A person shall indicate on the application for a place

on the ballot:

(1) the precinct that the person seeks to represent;

(2) that the person seeks to represent the district at

large.

(e) When the boundaries of the county commissioners

precincts are redrawn after each federal decennial census to

reflect population changes, a director in office on the effective

date of the change, or a director elected or appointed before the

effective date of the change whose term of office begins on or after

the effective date of the change, shall serve in the precinct to

which elected or appointed even though the change in boundaries

places the person's residence outside the precinct for which the

person was elected or appointed.

Sec. 8819.053. ELECTION DATE. The district shall hold an

election to elect the appropriate number of directors on the

uniform election date prescribed by Section 41.001, Election Code,

in May of each even—-numbered vear.

Sec. 8819.054. COMPENSATION. (a) Sections 36.060(a), (b),

and (d), Water Code, do not apply to the district.

(b) A director is entitled to receive compensation of not

more than $50 a day for each day the director actually spends

performing the duties of a director. The compensation may not
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exceed $3,000 a year.

(c) The board may authorize a director to receive

reimbursement for the director's reasonable expenses incurred

while engaging in activities on behalf of the board.

Sec. 8819.055. BOARD ACTION. A majority vote of a quorum is

required for board action. If there is a tie vote, the proposed

action fails.

[Sections 8819.056-8819.100 reserved for expansion]

SUBCHAPTER C. POWERS AND DUTIES

Sec. 8819.101. GENERAL POWERS. Except as otherwise

provided by this chapter, the district has all of the rights,

powers, privileges, functions, and duties provided by the general

law of this state applicable to groundwater conservation districts

created under Section 59, Article XVI, Texas Constitution.

Sec. 8819.102. GROUNDWATER WELLS UNDER RAILROAD COMMISSION

JURISDICTION. (a) Except as provided by this section, a

groundwater well drilled or operated within the district under a

permit issued by the Railroad Commission of Texas is under the

jurisdiction of the railroad commission, and, in respect to such a

well, the district has only the authority provided by Chapter 36,

Water Code.

(b) Groundwater produced in an amount authorized by a

railroad commission permit may be used within or exported from the

district without a permit from the district.

(c) To the extent groundwater is produced in excess of

railroad commission authorization, the holder of the railroad

commission permit:
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(1) shall apply to the district for the appropriate

permit for the excess production; and

(2) is subject to the applicable regulatory fees.

Sec. 8819.103. PROHIBITION ON DISTRICT PURCHASE, SALE,

TRANSPORT, OR DISTRIBUTION OF WATER. The district may not

purchase, sell, transport, or distribute surface water or

groundwater for any purpose.

Sec. 8819.104. PROHIBITION ON DISTRICT USE OF EMINENT

DOMAIN POWERS. The district may not exercise the power of eminent

domain.

Sec. 8819.105. REGIONAL COOPERATION. (a) In this section,

"designated groundwater management area" means an area designated

as a groundwater management area under Section 35.004, Water Code.

(b) To provide for regional continuity, the district shall

comply with the requirements of Section 36.108, Water Code, and:

(1) participate as needed in coordination meetings

with other groundwater conservation districts in its designated

groundwater management area;

(2) coordinate the collection of data with other

groundwater conservation districts in its designated groundwater

management area in such a way as to achieve relative uniformity of

data type and gquality;

(3) coordinate efforts to monitor water quality with

other groundwater conservation districts in its designated

groundwater management area, local governments, and state

agencies;

(4) provide groundwater level data to other
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groundwater conservation districts in its designated groundwater

management area;

(5) investigate any groundwater or aquifer pollution

with the intention of locating its source;

(6) notify other groundwater conservation districts

in its designated groundwater management area and all appropriate

agencies of any groundwater pollution detected;

(7) annually provide to other groundwater

conservation districts in its designated groundwater management
i

area an inventory of water wells and an estimate of groundwater

production in the district; and

(8) include other groundwater conservation districts

in its designated groundwater management area on the mailing lists

“for district newsletters, seminars, public education events, news

articles, and field days.

Sec. 8819.106. REGISTRATION AND REPORTING REQUIREMENTS FOR’

CERTAIN EXEMPT WELLS. The district may adopt rules that require the

owner or operator of a well or class of wells exempt from permitting

under Section 36.117, Water Code, to register the well with the

district and, if the well is not exempt under Section 36.117(b) (1),

Water Code, to report groundwater withdrawals from the well using

reasonable and appropriate reporting methods and frequency.

Sec. 8819.107. WELL SPACING RULES; EXEMPTIONS. (a) Except

as provided by Subsection (b), the district shall exempt from the

well spacing requirements adopted by the district any well that is

completed on or before the effective date of those regquirements.

(b) The district may provide by rule that a well may lose its

~
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that substantially increases the capacity of the well after the

effective date of the well spacing requirements adopted by the

district.

(c) Except as provided by this section, the district may

require any well or class of wells exempt from permitting under

Chapter 36, Water Code, to comply with the well spacing

requirements adopted by the district. The district shall apply

well spacing requirements uniformly to any well or class of wells

based on the size or capacity of the well and without regard to the

type of use of the groundwater produced by the well.

Sec. 8819.108. DISTRICT TERRITORY REQUIREMENTS ;

DISSOLUTION OF DISTRICT. (a) On September 1, 2011, the district

boundaries must include at least one county adjacent to Panola

County.
(b) As soon as practicable after September 1, 2011, the

Texas Commission on Environmental Quality shall determine whether

the district complies with Subsection (a).

(c) If the commission determines that the district does not

comply with Subsection (a), the commission shall dissolve the

district in accordance with Sections 36.304, 36.305, 36.307,

36.308, 36.309, and 36.310, Water Code, regardless of whether the

district meets the <criteria for dissolution under Section

36.304(a), Water Code.

(d) This section expires September 1, 2013.

[Sections 8819.109-8819.150 reserved for expansion]
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SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS ,

Sec. 8819.151. LIMITATION ON TAXES. The district may not

impose ad valorem taxes at a rate that exceeds 1.5 cents on each

'$100 valuation of taxable property in the district.

Sec. 8819.152. FEES. (a) The board by rule may impose

reasonable fees on each well:

(1)

for which a permit is issued by the district; and

(2)

that is not exempt from district regulation.

(b) A production fee may be based on:

(1)

the size of column pipe used by the well; or

(2)

the amount of water actually withdrawn from the

well, or the amount authorized or anticipated to be withdrawn.

(c) The board shall base the initial production fee on the

criteria listed in Subsection (b)(2). The initial production fee:

(1)

may not exceed:

(A) 25 cents per acre-foot for water used for

agricultural irrigation; or

(B) 6.75 cents per thousand gallons for water

used for any other purpose; and

(2)

may be increased at a cumulative rate not to exceed

three percent ‘per year.

(d) In addition to the production fee authorized under this

-~ section, the district may assess an export fee on groundwater from a

well that is produced for transport outside the district.

(e) Fees authorized by this section may be:

(1)

(2)

assessed annually;

used to pay the cost of district operations; and
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(3) wused for any other purpose allowed under Chapter

36, Water Code.

Sec. 8819.153. LIMITATION ON INDEBTEDNESS. The district

may issue bonds and notes under Subchapter F, Chapter 36, Water

Code, except that the total indebtedness created by that issuance

may not exceed $500,000 at any time.

SECTION 2. (a) The 1legal notice of the intention to
introduce this Act, setting forth the general substance of this
Act, has been published as provided by law, and the notice and a
copy of this Act have been furnished to all persons, agencies,
officials, or entities to which they are required to be furnished
under Section 59, Article XVI, Texas Constitution, and Chapter 313,
Government Code.

(b) The governor has submitted the notice and Act to the
Texas Commission on Environmental Quality.

(c) The Texas Commission on Environmental Quality has filed
its recommendations relating to this Act with the governor,
lieutenant governor, and speaker of the house of representatives
within the required time.

(d) All requirements of the constitution and laws of this
state and the rules and procedures of the legislature with respect
to the notice, introduction, and passage of this Act are fulfilled
and accomplished.

SECTION 3. This Act takes effect immediately if it receives

‘a vote of two-thirds of all the members elected to each house, as

provided by Section 39, Article III, Texas Constitution. If this

Act does not receive the vote necessary for immediate effect, this
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Act takes

effect September 1, 2007.
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By: Hopson . H.B. No. 1498

A BILL TO BE ENTITLED
AN ACT
relating to the «creation of the Panola County Groundwater

Conservation District; providing authority to impose a tax and

issue bonds.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subtitle H; Title 6, Special District Local Laws
Code, is amended by adding Chapter 8819 to read as follows:

CHAPTER 8819. PANOLA COUNTY GROUNDWATER

CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8819.001. DEFINITIONS. In this chapter:

(1) "Board" means the board of directors of the
district. '

(2) "Director" means a member of the board.

(3) "District" means the Panola County Groundwater

Conservation District.

Sec. 8819.002. NATURE OF DISTRICT. The district is a

groundwater conservation district in Panola County. created under

and essential to accomplish the purposes of Section 59, Article

XVI, Texas Constitution.

Sec. 8819.003. CONFIRMATION ELECTION REQUIRED. If the

creation of the district is not confirmed at a confirmation

election held on or before December 31, 2008, the district is .

dissolved on that date, except that:

80R16072 TAD-D | : 1



W o J o U b W N R

NOONONNNNNN R R e B e e
s N T N = = T V- T« RS B R ¢, B - VR SRS o

H.B. No. 1498

(1) any debts incurred shall be paid;

(2) any assets that remain after the payment of debts

shall be transferred to Pancla County; and

(3) the organization of the district shall be

maintained until all debts are paid and remaining assets are

transferred.

Sec. 8819.004. INITIAL DISTRICT TERRITORY. The initial

boundaries of the district are coextensive with the boundaries of

Panola County, Texas.

Sec. 8819.005. APPLICABILITY OF . OTHER GROUNDWATER

CONSERVATION DISTRICT LAW. Except as otherwise provided by this

chapter, Chapter 36, Water Code, applies to the district.

[Sections 8819.006-8819.020 reserved for expansion]

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8819.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

Not later than the 45th day after the effective date of this

chapter, nine temporary directors shall be appointed as follows:

(1) the Panola County Commissioners Court shall

appoint eight temporary directors, with two of the temporary

directors appointed from each of the four commissioners precincts

in the county to represent the precincts in which the temporary

directors reside; and

(2) the county judge of Pancla County shall appoint

one temporary director who resides in the district to represent the

district at large.

(b) Of the temporary directors, at least one director must

represent rural water suppliexs in the district, one must represent
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agricultural interests in the district, and one must represent

industrial interests in the district.

(c) If there is a vacancy on the temporary board of

directors of the district, the Panola County Commissioners Court

shall appoint a person to fill the vacancy in a manner that meets

the representational requirements of this section.

(d) Temporary directors serve until the earlier of:

(1) the election of initial directors under Section

8819.023; or

(2) the date this subchapter expires under Section

'8819.026.

Sec. 8819.022. ORGANIZATIONAL MEETING OF = TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have qualified under Section 36.055, Water Code, a

majority of the temporary directors shall convene the.

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Panola County Courthouse.

Sec. 8819.023. CONFIRMATION AND INITIAL DIRECTORS'

ELECTION. (a) The temporary directors shall hold an election to

confirm the creation of the district and to elect the initial

directors of the district.

(b) The temporary directors shall have placed on the ballot

the names of all candidates for an initial director's position who

have filed an application for a place oh the ballot as provided by

Section 52.003, Election Code.
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(c) The ballot must be printed to provide for voting for or

against the proposition: "The creation of the Panola County

Groundwater Conservation District."”

(d) If the district levies a maintenance tax for payment of

expenses, the ballot must be printed to provide for voting for or

against the proposition: "The levy of a maintenance tax at a rate

not to exceed cents for each $100 of assessed valuation.”

(e) Section 41.001(a), Election Code, does not apply to an

election held under this section.

(f) Except as provided by this section, an election under

this section must be conducted as provided by Sections

36.017(b)-(i), Water Code, and the Election Code. The provision of

Section 36.017(d), Water Code, relating to the election of

permanent directors does not apply to an election under this

section.

Sec. 8819.024. INITIAL DIRECTORS. (a) If creation of the

district is confirmed at an election held under Section 8819.023,

the initial directors of the district serve on the board of

directors until permanent directors are elected under Section

8819.025 oxr 8819.053.

(b) The two initial directors representing each of the four

commissioners precincts shall draw lots to determine which of the

two directors shall serve a term expiring June 1 following the first

regularly scheduled election of directors under Section 8819.025,

and which of the two directors shall serve a term expiring June 1

following the second regqularly scheduled election. of directors.

The at-large director shall serve a term expiring June 1 following
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the second reqularly scheduled election of directors.

Sec. 8819.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election

Code, in May of the first even-numbered year after the year in which

the district is authorized to be created at a cdnfirmation

election, an election shall be held in the district for the election

of four directors to replace the initial directors who, under

Section 8819.024(b), serve a term expiring June 1 following that

election.

Sec. 8819.026. EXPIRATION OF SUBCHAPTER. This'subchapter

expires September 1, 2012.

[Sections 8819.027-8819.050 reserved for eXpansion]

SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8819.051. DIRECTORS; TERMS. (a) The district is

governed by a board of nine directors.

(b) Directors serve staggered four-year terms, with four or

five directors' terms expiring June 1 of each even-numbered vear.

(c) A director may serve consecutive terms.

Sec. 8819.052. METHOD OF ELECTING DIRECTORS: COMMISSIONERS

PRECINCTS. (a) The directors of the distridt shall be elected

according to the commissioners precinct method as provided by this

section.

(b) One director shall be elected by the voters of thé

entire district, and two directors shall be elected from each

county commissioners precinct by the voters of that precinct.

(c) Except as provided by Subsection (e), to be eligible to

be a candidate for or to serve as director at large, a person must be
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a _registered voter in the district. To be a candidate for or to

serve as director from a county commissioners precinct, a person

must be a registered votexr of that precinct.

(d) A person shall indicate on the application for a place

on the ballot:

(1) the precinct that the person seeks to represent;

(2) that the person seeks to represent the district at

large.

(e) When the boundaries of the county commissioners

precincts are redrawn after each federal decennial census to

reflect population changes, a director in office on the effective

date of the change, or a director elected or appointed before the

effective date of the change whose term of office begins on or after

the effective date of the change, shall serve in the precinct to

which elected or appointed even though the change in boundaries

places the person's residence outside the precinct for which the

person was elected or appbinted.

Sec. 8819.053. ELECTION DATE. The district shall hold an

election to elect the appropriate number of directors on the

uniform election date prescribed by Section 41.001, Election Code,

in May of each even-numbered vear.

Sec. 8819.054. COMPENSATION. (a) Sections 36.060(a), (b),

and (d), Water Code, do not apply to the district.

(b) A director is entitled to receive compensation of not

more than $50 a day for each day the director actually spends

performing the duties of a director. The compensation may not
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exceed $3 ,OOOY a year.

(c) The board may authorize . a director to receive

reimbursement for the director's reasonable expenses incurred

while engaging in activities on behalf of the board.

Sec. 8819.055. BOARD ACTION. A majority vote of a quorum is

required for board action. If there is a tie vote, the proposed

action fails.

[Sections 8819.056-8819.100 reserved for expansion]

SUBCHAPTER C. POWERS AND DUTIES

Sec. 8819.101. GENERAL POWERS. Except as otherwise

provided by this chapter, the district has all of the rights,

powers, privileges, functions, and duties provided by the general

law of this state applicable to groundwater conservation districts

created under Section 59, Article XVI, Texas Constitution.

Sec. 8819.102. GROUNDWATER WELLS UNDER RAILROAD COMMISSION

JURISDICTION. (a) Except as provided by this section, a

groundwater well drilled or operated within the district under a

permit issued by the Railroad Commission of Texas is under the

- Jurisdiction of the railroad commission, and, in respect to such a

well, the district has only the authority provided by Chapter 36,

Watexr Code.

(b) Groundwater produced in an amount authorized by a

railroad commission permit may be used within or exported from the

district without a permit from the district.

(c) To the extent groundwater is produced in excess of

railroad commission authorization, the holder of the railroad

commission permit:
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(1) shall apply to the district for the appropriate

permit for the excess production; and

(2) is subject to the applicable regulatory fees.

Sec. 8819.103. PROHIBITION ON DISTRICT PURCHASE, SALE,

TRANSPORT, OR DISTRIBUTION OF WATER. The district may not

purchase, sell, transport, or distribute surface water or

groundwater for any purpose.

Sec. 8819.104. PROHIBITION ON DISTRICT USE OF EMINENT

DOMAIN POWERS. The district may not exercise the power of eminent

domain.

Sec. 8819.105. REGIONAL COOPERATION. (a) In this section,

"designated groundwater management area" means an area designated

as a groundwater management area under Section 35.004, Water Code.

(b) To provide for regional continuity, the district shall

comply with the requirements of Section 36.108, Water Code, and:

(1) participate as needed in coordination meetings

with other groundwater conservation districts in its designated

groundwater management area;

(2) coordinate the collection of data with other

groundwater conservation districts in its designated groundwater

management area in such a way as to achieve relative uniformity of

data type and quality;

(3) coordinate efforts to monitor water quality with

other groundwater conservation districts in its designated

groundwater management area, local governments, and state

agencies;

(4) provide groundwater level data to other
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groundwater conservation districts in its designated groundwater

management area;

(5) 1nvest1gate any groundwater or aquifer pollutlon

- with the intention of locating its source,

(6) notify other groundwater conservation districts

in its designated groundwater management area and all appropriate

agencies of any groundwater pollution detected;

(7) __annually provide to other groundwater

conservation districts in its designated groundwater management

area an inventory of water wells and an estimate of groundwater

production in the district; and

(8) include other groundwater conservation districts

in its de51gnated groundwater management area on the malllng lists

for district newsletters, seminars, public education events, news

articles, and field days.

[Sections 8819.106-8819.150 reserved for expansron]

SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

Sec. 8819.151. LIMITATION ON TAXES. The district may not

impose ad valorem taxes at a rate that exceeds 1.5 cents on each

$100 valuation of taxable property'in the district.

~Sec. 8819.152. FEES. (a) The board by rule may impose

reasonable fees on each well:

(1) for which a permit is issued by the district; and

(2) that is not exempt from district regulation.

(b) A production fee may be based on:

(1) the size of column pipe used by the well; or

(2) the amount of water actually withdrawn from the
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well, or the amount authorized or anticipated to be withdrawn.

(c) The board shall base the initial production fee on the

criteria listed in Subsection (b)(2). The initial production fee:

(1) may not exceed:

(A) 25 cents per acre-foot for water used for

agricultural irrigation; or

(B) 6.75 cents per thousand gallons for water

used for any other purpose; and

(2) may be increased at a cumulative rate not to exceed

three percent per year.

(d) In addition to the production fee authorized under this

section, the district may assess an export fee on groundwater from a

well that is produced for transport outside the district.

(e) Fees authorized by this section may be:

(1) assessed annually;

(2) wused to pay the cost of district operations; and

(3) used for any other purpose allowed under Chapter

36, Water Code.

Sec. 8819.153. LIMITATION ON INDEBTEDNESS. The district

may issue bonds and notes under Subchapter F, Chapter 36, Water

Code, except that the total indebtedness created by that issuance

may not exceed $500,000 at any time.

SECTION 2. (a) The legal notice of the intention to
introduce this Act, setting forth the general substance of this
Act, has been published as provided by law, and the notice and a
copy of this Act have been furnished to all persons, agencies,

officials, or entities to which they are required to be furnished

10
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under Section 59, Article XVI, Texas Constitution, and Chaptér 313,
Government Code. r

(b). The governor has submitted the notice andvAcﬁ“to the
Texas Commission on Environmental Quality. |

(c) The Texas Commission on Environmental Quality has filed
its recommendations relating to this Act with the governor,
lieutenant governor, and speaker of the house of represeﬁtatives
within the required time.

(d) All requirements of the constitution and laws of thié
state and the rules and.procédurés 6f the:legislature with respect
to the noticé, introduction, and passage of this Act are fulfilled
and accomplished. | | |

 SECTION 3. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.

11
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MAY 2 1 2007

Qééﬁz Qzé;u/’
Secrefary of the Senate

By: .fgﬂ(i"'ﬁé | | ff B. No. _E&ji}/

Substit ollowing for __ .B. No. :

By: C.S.__.B. No.

A BILL TO BE ENTITLED
AN ACT

relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and
issue bonds.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle H, Title 6, Special District Local Laws
Code, is amended by adding Chapter 8819 to read as follows:

CHAPTER 8819. PANOLA COUNTY GROUNDWATER

CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8819.001. DEFINITIONS. In this chapter:

(1) "Board" means the board of directors of the

district.

(2) "Director'" means a member of the board.

(3) "District" means the Panola County Groundwater

Conservation District.

Sec. 8819.002. NATURE OF DISTRICT. The district is a

groundwater conservation district in Panola County created under

and essential to accomplish the purposes of Section 59, Article

XVI, Texas Constitution.

Sec. 8819.003. CONFIRMATION ELECTION REQUIRED. If the

creation of the district 1is not confirmed at a confirmation

election held on or before December 31, 2008, the district is

dissolved on that date, except that:

)
Ve
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(1) any debts incurred shall be paid;

;(2) any assets that remain after the payment of debts

shall be transferred to Panola County; and

(3) the organization of the district shall be

maintained until all debts are paid and remaining assets are

transferred.

Sec. 8819.004. INITIAL DISTRICT TERRITORY. The initial

boundaries of the district are coextensive with the boundaries of

Panola County, Texas.

Sec. 8819.005. APPLICABILITY OF OTHER GROUNDWATER

CONSERVATION DISTRICT LAW. Except as otherwise provided by this-

chapter, Chapter 36, Water Code, applies to the district.

[Sections 8819.006-8819.020 reserved for expansion]

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8819.021. APPOINTMENT OF TEMPORARY DIRECTORS.  (a)

Not later than the 45th day after the effective date of this

chapter, nine temporary directors shall be appointed as follows:

(1) the Panola County Commissioners Court shall

appoint eight temporary directors, with two of the temporary

directors appointed from each of the four commissioners precincts

in the county to represent the precincts in which the temporary

- directors reside; and

(2) the county judge of Panola County shall appoint

one temporary director who resides in the district to represent the

district at large.

(b) Of the temporary directors, at least one director must

represent rural water suppliexrs in the district, one must represent

80R20009 TAD-D : 2
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agricultural interests in the district, and one must represent

industrial interests in the district.

(c) If there is a vacancy on the temporary board of

directors of the district, the Panola County Commissioners Court

shall appoint a person to fill the vacancy in a manner that meets

the representational requirements of this section.

(d) Temporary directors serve until the earlier of:

(1) the election of initial directors under Section

8819.023; or

(2) the date this subchapter expires under Section

8819.026.

Sec. 8819.022. ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have qualified under Section 36.055, Water Code, a

majority of the temporary' directors shall convene the

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Panola County Courthouse.

Sec. 8819.023. CONFIRMATION AND INITIAL DIRECTORS'

ELECTION. (a) The temporary directors shall hold an election to

confirm the creation of the district and to elect the initial

directors of the district.

(b) The temporary directors shall have placed on the ballot

the names of all candidates for an initial director's position who

have filed an application for a place on the ballot as provided by

Section 52.003, Election Code.

80R20009 TAD-D 3



0o

10
11
12
13

14

15

16
17
18
19
20
21
22
23
24
25
26
27

(c) The ballot must be printed to provide for voting for or

against the proposition: "The creation of the Panola County

Groundwater Conservation District."”

(d) If the district levies a maintenance tax forvpayment of

expenses, the ballot must be printed to provide for voting for ox

“against the proposition: "The levy of a maintenance tax at a rate

not to exceed cents for each $100 of assessed valuation."

(e) Section 41.001(a), Eléction Code, does not apply to an

election held under this section.

(f) Except as provided by this section, an election under

this section must be conducted as provided by Sections

36.017(b)-(1), Water Code, and the Election Code. The provision of

Section 36.017(4d), Water Code, relating to the election of

permanent directors does not apply to an election under this

section.

Sec. 8819.024. INITIAL DIRECTORS. (a) If creation of the

district is confirmed at an election held under Section 8819.023,

the initial directors of the district serve on the board of

directors until permanent directors are elected under Section

8819.025 or 8819.053.

(b) The two initial directors representing each of the four

commissioners precincts shall draw lots to determine which of the

two directors shall serve a term expiring June 1 following‘the first

regularly scheduled election of directors under Section 8819.025,

and which of the two directors shall serve a term expiring June 1

following the second regularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 following

80R20009 TAD-D | 4
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the second reqgularly scheduled election of directors.

Sec. 8819.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election

Code, in May of the first even-numbered year aftexr the year in which

the district is authorized to be created at a confirmation

election, an election shall be held in the district for the election

of four directors to replace the initial directors who, under

Section 8819.024(b), serve a term expiring June 1 following that

election.

Sec. 8819.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.

[Sections 8819.027-8819.050 reserved for expansion]

' SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8819.051. DIRECTORS; TERMS. (a) The district is

governed by a board of nine directors.

(b) Directors serve staggered four-year terms, with four or

five directors' terms expiring June 1 of each even—-numbered vear.

(c) A director may serve consecutive terms.

Sec. 8819.052. METHOD OF ELECTING DIRECTORS: COMMISSIONERS

PRECINCTS. (a) The directors of the district shall be elected

according to the commissioners precinct method as provided by this

section.

(b) One director shall be elected by the voters of the

entire district, and two directors shall be elected from each

county commissioners precinct by the voters of that precinct.

(c) Except as provided by Subsection (e), to be eligible to

be a candidate for or to serve as director at large, a person must be

PR
.
) Y
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a registered voter in the district. To be a candidate for or to

sexrve as director from a county commissioners precinct, a person

must be a registeied voter of that precinct.

(d) A person shall indicate on the application for a place

on the ballot:

(1) the precinct that the person seeks to represent;

(2) that the person seeks to represent the district at

large.

(e) When the boundaries of the county commissioners

precincts are redrawn after each federal decennial census to

reflect populationvchanges, a director in office on the effective

date of the change, or a director elected or appointed befdre the

effective date of the change whose term of office begins on or after

the effective date of the change, shall serve in the precinct to

which elected or appointed even though the change in boundaries

places the person's residence outside the precinct for which the

person was elected or appointed.

Sec. 8819.053. ELECTION DATE. The district shall hold an

election to elect ' the appropriate number of directors on the

uniform élection date prescribed by Section 41.001, Election Code,

in May of each even—-numbered year.

Sec. 8819.054. COMPENSATION. (a) Sections 36.060(a), (b),

and (d), Water Code, do not apply to the district.

(b) A director is entitled to receive compensation of not

more than $50 a day for each day the director actually spends

performing the duties of a director. The compensation may not

o
Lo
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exceed $3,000 a year.

(c) The board may authorize a director to receive

reimbursement for the director's reasonable expenses incurred

while engaging in activities on behalf of the board.

Sec. 8819.055. BOARD ACTION. A majority vote of a quorum is

required for board action. If there is a tie vdte, the proposed

action fails.

[Sections 8819.056-8819.100 reserved for expansion]

SUBCHAPTER C. POWERS AND DUTIES

Sec. 8819.101. GENERAL POWERS. Except as otherwise

provided by this chapter, the district has all of the rights,

powers, privileges, functions, and duties provided by the general

law of this state applicable to groundwater conservation districts

created under Section 59, Article XVI, Texas Cdnstitution.

Sec. 8819.102. GROUNDWATER WELLS UNDER RAILROAD COMMISSION

JURISDICTION. (a) Except as provided by this section, a

grouhdwater well drilled or operated within the district under a

permit issued by the Railroad Commission of Texas is under the

jurisdiction of the railroad commission, and, in respect to such a

'well, the district has only the authority provided by Chapter 36,

Water Code.

(b) Groundwater produced in an amount authorized by a

railroad commission permit may be used within or exported from the

district without a permit from the district.

(c) To the extent groundwater is produced in excess of

railroad commission authorization, the holder of the railroad

commission permit:

80R20009 TAD-D : 7
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I(l) shall apply to the district for the appropriate

permit for the excess production; and

(2) is subject to the applicable regulatory fees.

Sec. 8819.103. PROHIBITION ON DISTRICT PURCHASE, .SALE,'

TRANSPORT, OR DISTRIBUTION OF WATER. The district may not -

purchase, sell, transport, or distribute surface water or

groundwater for any purpose.

Sec. 8819.104. - PROHIBITION ON DISTRICT USE OF EMINENT

DOMAIN POWERS. The district may not exercise the power of eminent

domain.

Sec. 8819.105. REGIONAL COOPERATION. (a) In this section,

"designated groundwater management area'" means an area designated

as a groundwater management area under Section 35.004, Water Code.

(b) To provide for regional continuity, the district shall-

comply with the requirements of Section 36.108, Water Code, and:

(1) participate as needed in coordination meetings

with other groundwater conservation districts in its designated

groundwatex management area;

(2) coordinate the collection of data with other

groundwater conservation districts in its designated groundwater

management area in such a way as to achieve relative uniformity of

data type and quality;

(3) coocrdinate efforts to monitor water quality with

other groundwater conservation districts in its designated

groundwater management area, local governments, and state

agencies;

(4) provide groundwater level data to other

80R20009 TAD-D , - 8
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groundwater conservation districts in its designated groundwater

management area;

(5) investigate any groundwater or aquifer pollution

with the intention of locating its sourxce;

(6) notify other groundwater conservation districts

in its designated groundwater management area and all appropriate

agencies of any groundwater pollution detected;

(7) annually provide to other groundwater

conservation districts in its designated groundwater management

area an inventory of water wells and an estimate of groundwater

production in the district; and

{8) include other groundwater conservation districts

in its designated groundwater management area on the mailing lists

for district newsletters, seminars, public education events, news

articles, and field days.

Sec. 8819.106. REGISTRATION AND REPORTING REQUIREMENTS FOR

CERTAIN EXEMPT WELLS. The district may adopt rules that require the

owner or operator of a well or class of wells exempt from permitting

under Section 36.117, Water Code, to register the well with the

district and, if the well is not exempt under Section 36.117(b) (1),

Water Code, to report groundwater withdrawals from the well using

reasonable and appropriate reporting methods and frequency.

Sec. 8819.107. WELL SPACING RULES; EXEMPTIONS. (a) Except

as provided by Subsection (b), the district shall exempt frbm the

well spacing requirements adopted by the district any well that is

completed on or before the effective date of those requirements.

(b) The district may provide by rule that a well may lose its

80R20009 TAD-D 9
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exemption under this section if the well is modified in a manner

that substantially increases the capacity of the well after the

effective date of the well spacing requirements adopted by the
district. |

(c) Except as provided by this section, the district may

require any well or class of wells exempt from permitting under

Chapter 36, Water Code, to comply ‘with the well spacing

requirements adopted by the district. The district shall apply

well spacing requirements uniformly to any well or class of wells

based on the size or capacity of the well and without regard to the

type of use of the groundwater produced by the well.

Sec. 8819.108. DISTRICT TERRITORY REQUIREMENTS ;

DISSOLUTION OF DISTRICT. (a) On September 1, 2011, the district

boundaries must include at least one county adjacent to Panola

County.
(b)  As soon as practicable after September 1, 2011, the

Texas Commission on Environmental Quality shall determine whether

the district complies with Subsection (a).

(c) 'If the commission determines that the district does not

comply with Subsection (a), the commission shall dissolve the

" district in accordance with Sections 36.304, 36.305, 36.307,

36.308, 36;309, and 36.310, Water Code, regardless of whether the

district meets the criteria for dissolution under Section

36.304(a), Watex Code.

(d) This section expires September 1, 2013.

[Sections 8819.109-8819.150 reserved for expansion] -

)
4
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SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

Sec. 8819.151. LIMITATION ON TAXES. The district may not

impose ad valorem taxes at a rate that exceeds 1.5 cents on each

$100 valuation of taxable property in the district.

Sec. 8819.152. FEES. (a) The board by rule may impose

reasonable fees on each well:

(1)' for which a permit is issued by the district; and

(2) that is not exempt from district requlation.

(b) A production fee may be based on:

(1) the size of column pipe used by the well; or

(2) the amount of water actually withdrawn from the

well, or the amount authorized or anticipated to be withdrawn.

(c) The board shall base the initial production fee on the

criteria listed in Subsection (b)(2). The initial production fee:

(1) may not exceed:

(A) 25 cents per acre-foot for water used for

agricultural irrigation; or

(B) 6.75 cents per thousand gallons for water

used for any othex purpose; and

(2) may be increased at a cumulative rate not to exceed

three percent per yvear.

(d) 1In additioh to the production fee authorized under this

section, the district may assess an export fee on groundwater from a

well that is produced for transport outside the district.

(e) Fees authorized by this section may be:

(1) assessed annually;

(2) wused to pay the cost of district operations; and

L L ’
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- (3) wused for any other purpose allowed under Chapter

36, Water Code.

Sec. 8819.153. LIMITATION ON INDEBTEDNESS. The district

may issue bonds and notes under Subchapter F, Chapter 36, Water

Code, except that the total indebtedness created by that issuance

may not exceed $500,000 at any time.

SECTION 2. (a) The legal notice of the intention to
introduce this Act, setting forth the Qeneral substance of this

Act, has been published as provided by law, and the notice and a

copy of this Act have been furnished to all persons, agencies,

officials, or entities to which they are required to be furnished
under Section 59, Article XVI, Texas Constitution, and Chapter 313,
Government Code. _ _ |

(b) The governor has submitted the notice and Act to the
Texas Commission on Environmental Quality.

(c) The Texas Commission on Environmental Quality has'filea
its recommendations relating to this Act with the governor,
lieutenant governor, and.speaker of the house of representatives
within the required time. | |

(d) All requirements of the constitutidn and laws of this
state and the rules and procedures of the legislature with respect
to the noticé, introduction, and passage of this Act are fulfilled
and accomplished. | |

SECTION 3. This Act takes effect immediately if it receives
a vote of two-thirds of all the members élected fo each house, as
provided by Section 39, Article III, Texés Constitution. If this

Act does not receive the vote necessary for immediate effect, this

80R20009 TAD-D - 12



LEGISLATIVE BUDGET BOARD
Austin, Texas

FlSCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
May 17, 2007
TO: Honorable Kip Averitt, Chair, Senate Committee on Natural Resources ‘

FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater

Conservation District; providing authority to impose a tax and issue bonds ), Committee
Report 2nd House, Substituted

No fiscal implication to the State is anticipated.

Local Government Impéct

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, DB
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LEGISLATIVE BUDGET BOARD
Austin, Texas ’

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
| May 11, 2007
TO: Honorable Kip Averitt, Cha'ir, Senate Committee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds.), As Engrossed

No fiscal implication to the State is anticipated.

Local Government Impact _

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, DB

-}

lofl




LEGISLATIVE BUDGET BOARD
- Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
April 21, 2007
TO: Honorable Robert Puente, Chair, House Committce on Natural Resources

FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater

Conservation District; providing authority to 1mpose a tax and issue bonds ), Committee
Report lst House, Substituted

No fiscal implication to the State is anticipated.

Local Government‘lmpact

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government. -

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, DB




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
March 19, 2007
TO: Honorable Robert Puente, Chair, House Committee on Natural Resources

FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater _
Conservation District; providing authority to impose a tax and issue bonds.), As Introduced

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government.

‘Source Agencies: 580 Water Development Board 582 Commission on Env1ronmental Quallty
LBB Staff: JOB, WK, DB
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LEGISLATIVE BUDGET BOARD |
Austin, Texas -

WATER DEVELOPMENT POLICY IMPACT STATEMENT |

80TH LEG]SLAT]VE REGULAR SESSION
April 24, 2007
TO: Honorable Robert Pueﬁte, Chair, House Conﬁmittee oﬁ Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board :

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds. ), Committee
Report 1st House, Substituted ’ -

The Legislative Budget Board, in cooperation with the Texas Water Development Board (TWDB) and
the Texas Commission on Environmental Quality (TCEQ), has determined that:

The bill creates the Panola County Groundwater Conservation District (District) in Panola County
with the powers and duties of Water Code, Chapter 36 related to general law for groundwater
conservation districts (GCDs). The purpose of the District is to benefit property by providing for the
conservation, preservation, protection, recharging, and prevention of waste of groundwater, and to
control subsidence caused by the withdrawal of groundwater under powers conferred by Article XVI,
Section 59 of the Texas Constitution. Creation of the District is subject to a confirmation election. .-

1) Population - The total 2000 Census population of Panola County was 22,756. The total
population is projected to increase to 24,402 by 2020. ' : - '

2) Location - The proposed district is located within Panola County.

3) Comments on Powers/Duties Different from Similar Types of Districts - Unlike general law
GCDs, the bill provides that the District has county-appointed temporary directors to represent varied
water ‘user groups and then be governed by nine directors elected by the commissioners precinct
method. Directors may not receive fees of office that exceed $50 a day or $3,000 a year. The District
may not purchase, sell, transport or distribute surface water or groundwater for any purpose, or
exercise the power of eminent domain. The District is subject to more stringent requirements for
cooperation with other GCDs within the same groundwater management area. The District’s initial
well production fees may not exceed $0.25 per acre-foot of water used for agricultural irrigation and
$0.0675 per 1,000 gallons for water used for any other purposes and the fees may be increased at a
cumulative rate not to exceed three percent per year. The District may not levy a tax that exceeds
$0.015 per $100 assessed valuation and may not exceed bond or note indebtedness of $500,000. The
District would be dissolved on December 31, 2008, if it is not confirmed by this date, and temporary
provisions in Chapter 8819, Subchapter A-1 would expire on September 1, 2012.

4) Overlapping Services - There are no other GCDs in Panola County. GCD functiohs do not
conflict with services provided by other types of water districts or utilities. '

3) TCEQ=s Supervision - As with general law GCDs, the TCEQ will have general supervisory
authority, including bond review authority and authority as it is related to the District’s development
and implementation of a management plan; the District would not have to comply with TCEQ
financial auditing requirements. ‘ :



6) Water Use - In 2004, 36 percent of the total water use in Panola County was for livestock, with 35
percent for municipal use and 20 percent for mining, Fifty-nine percent of the total water use (and 80
percent of the livestock water use) is from groundwater sources.

Source Agencies: 582 Commission on Environmental Quality, 580 Water Development Board
LBB Staff: JOB, DB -
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" LEGISLATIVE BUDGET BOARD
Austin, Texas '

WATER DEVELOPMENT PO_LiCY IMPACT STATEMENT
80TH LEGISLATIVE REGUL-AR SESSION
Mérch 20,'2007
TO: Honorable Robert Puente, Chair, House Committee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board | |

IN RE: HB1498 by Hopson (Relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and issue bonds.), As Introduced

The Legislative Bﬁdget Board, in cooperation with the Texas Water Development Board (TWDB) and
the Texas Commission on Environmental Quality (TCEQ), has determined that:

The bill creates the Panola County Groundwater Conservation District (District) in Panola County
with the powers and duties of Water Code, Chapter 36 related to general law for groundwater
conservation districts (GCDs). The purpose of the District is to benefit property by providing for the
conservation, preservation, protection, recharging, and prevention of waste of groundwater, and to
control subsidence caused by the withdrawal of groundwater under powers conferred by Article X VI,
Section 59 of the Texas Constitution. Creation of the District is subject to a confirmation election.

1) Population- The total 2000 Census population of Panola County was 22,756. The total
~population is projected to increase to 24,402 by 2020. -

2) Location — The proposed district is located within Panola County.

3) Comments on Powers/Duties Different from Similar Types of Districts — Unlike general law
GCDs, the bill provides that the District has county-appointed temporary directors to represent varied
water user groups and then be governed by nine directors elected by the commissioners precinct
method. Directors may not receive fees of office that exceed $50 a day or $3,000 a year. The District
may not purchase, sell, transport or distribute surface water or groundwater for any purpose; may not
exercise the power of eminent domain; and, may meter wells only if water is exported out of the
District or there is suspected excessive use, pollution, or well interference cases. The District is subject
to more stringent requirements for cooperation with other GCDs within the same groundwater -
management area. The District’s initial well production fees may not exceed $0.25 per acre-foot of
water used for agricultural irrigation and $0.0675 per 1,000 gallons for water used for any other
purposes and the fees may be increased at a cumulative rate not to exceed three percent per year. The
District may not levy a tax that exceeds $0.015 per $100 assessed valuation and may not exceed bond
or note indebtedness of $500,000. The District would be dissolved on December 31 , 2008, if it is not
confirmed by this date, and temporary provisions in Chapter 8819, Subchapter A-1 would expire on
September 1, 2012. ‘ ' .

4) Overlapping Services — There are no other GCDs in Panola County. GCD functions do not
conflict with services provided by other types of water districts or utilities.

5) TCEQ’s Supervision — As with general law GCDs, the TCEQ will have general supervisory
authority, including bond review authority and authority as it is related to the District’s development
and implementation of a management plan; the District would not have to comply with TCEQ _
financial auditing requirements. o

4

lof2



6) Water Use - In 2004, 36 percent of the total water use in Panola County was for livestock, with

35 percent for municipal use and 20 percent for mining. 59 percent of the total water use (and 80
percent of the livestock water use) is from groundwater sources.

Source Agencles 582 Commission on Environmental Quality, 580 Water Development Board
LBB Staff: JOB, WK
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Sirs:

We, Your Conference Committee, appointed to adjust the differences between the Senate and the House of
Representativeson___pheuse hil) 1400 have had the same under consideration, and

beg to report it back with the recommendation that it do pass in the form and text hereto attached.
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Please type the names of the members of the Conference Committee under the lines provided for signature. Those
members desiring to sign the report should sign each of the six copies. Attach a copy of the Conference Committee
Report and a Section by Section side by side comparison to each of the six reporting forms. The original and two
copies are filed in house of origin of the bill, and three copies in the other house.
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CONFERENCE COMMITTEE REPORT

H.B. No. 1498

A BILI, TO BE ENTITLED
- AN ACT
relating to the creation of the Panola County Groundwater
Conservation District; providing-aufhority to impose a tax and
issue bonds.. |
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: _
SECTION 1. Subtitle H, Title 6, Special District Local Laws

Code, is amended by adding Chapter 8819 to read as follows:

CHAPTER 8819. PANOLA COUNTY GROUNDWATER

CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8819.001. DEFINITIONS. In this chapter:

(1) "Board" means _the board of directors of the

district.

(2) "Director" means a member of the board.

(3) VDistricE" means the Panola County Groundwater

Conservation District.

Sec. 8819.002. NATURE OF DISTRICT. The district is a

groundwater conservation district in Panola County created under

and essential to accdmplish the purposes of Section 59, Article

XVI, Texas Constitution.

Sec. 8819.003. CONFIRMATION ELECTION REQUIRED. If the

creation of the district is not confirmed at a confirmation

election held on or before December 31, 2008, the district is

dissolved on that date, except that:

80R22552 TAD-D | N 1
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H.B. No. 1498

(1) any debts incurred shall be paid;

(2) any assets that remain after the payment of debts

shall be transferred to Panola County; and

(3) the organization of the district shall be

maintained until all debts are paid and remaining assets are

transferred.

Sec. 8819.004. INITIAL DISTRICT TERRITORY. The initial

boundaries of the district are coextensive with the boundaries of

Panola County, Texas.

Sec. 8819.005. APPLICABILITY OF OTHER _ GROUNDWATER

CONSERVATION DISTRICT LAW. Except as otherwise provided by this

chapter, Chapter 36, Water Code, applies to the district.

[Sections 8819.006-8819.020 reserved for expansion]

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8819.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

Not later than the 45th day after the effective date of this

chapter, nine temporary directors shall be appointed as follows:

(1) the Panola County Commissioners Court shall

appoint eight temporary directors, with two of the temporary

directors appointed from each of the four commissioners precincts

in the county to represent the precincts in which the temporary

directors reside; and

(2) the county judge of Panola County shall appoint

one temporary director who resides in the district to represent the

district at large.

(b) Of the temporary directors, at least one director must

represent rural water suppliers in the district, one must represent

'80R22552 TAD-D 2
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H.B. No. 1498

agricultural interests in the district, and one must represent

industrial interests in the district.

(c) If there is a vacancy on the temporary board of

directors of the district, the Panola County Commissioners Court

shall appoint a person to fill the vacancy in a manner that meets

the representational requirements of this section.

(d) Temporary directors serve until the earlier of:

(1) the election of initial directors under Section

8819.023; or

(2) the date this subchapter expires under Section

8819.026.

Sec. 8819.022. ORGANIZATIONAL  MEETING OF ~ TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have qualified under Section 36.055, Water Code, a

majority of the temporary directors shall convene the

organizational meeting of the district at a location within the-

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Panola County Courthouse.

Sec. 8819.023. CONFIRMATION AND INITIAL DIRECTORS'

ELECTION. (a) The temporary directors shall hold an election to

confirm the creation of the district and to elect the initial

directors of the district.

(b) The temporary directors shall have placéd on the ballot

the names of all candidates for an initial director's position who

have filed an application for a place on the ballot as provided by

Section 52.003, Election Code.

80R22552 TAD-D 3
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H.B. No. 1498

(c) The ballot must be printed to provide for voting for or

against the proposition: "The creation of the Panola County

Groundwater Conservation District."

(d) If the district levies a maintenance tax for payment of

-expenses, the ballot must be printed to provide for voting for or

~section.

against the proposition: "The levy of a maintenance tax at a rate

not to exceed _cents for each $100 of assessed valuation."

(e) Section 41.001(a), Election Code, does not apply to an

election held under this section.

(f) Except as provided by this section, an election under

this section must be conducted as provided by Sections

36.017(b)-(i), Water Code, and the Election Code. The provision of

Section 36.017(d), Water Code, relating to the election of

permanent directors does not apply to an election under this

Sec. 8819.024. INITIAL DIRECTORS. (a) If creation of the

district is confirmed at an election held under Section 8819.023,

the initial direcfors of the district serve on the board of

directors until permanent directors are elected under Section

8819.025 or 8819.053.

(b) The two initial directors representing each of the four

commissioners precincts shall draw lots to determine which of the

two directors shall serve a term expiring June 1 following the first

reqularly scheduled election of directors under Section 8819.025,

and which of the two directors shall serve a term expiring June 1

following the second regularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 following

80R22552 TAD-D 4
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the second regularly scheduled election of directors.

Sec. 8819.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election

Code, in May of the first even—-numbered year after the year in which

the district 1is authorizea to be created at a confirmation

election, an election shall be held in the district for the election

of four directors to replace the initial directors who, under

Section 8819.024(b), serve a term expiring June 1 following that
election. '

Sec. 8819.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.

[Sections 8819.027-8819.050 reserved for expansion]

SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8819.051. DIRECTORS; TERMS. (a) The district is

governed by a board of nine directors.

(b) Directors serve staggered four-year terms; with four or

five directors' terms expiring June 1 of each even-numbered year.

(c) A director may serve consecutive terms.

Sec. 8819.052. METHOD OF ELECTING DIRECTORS: COMMISSTIONERS

PRECINCTS. (a) The directors of the district shall be elected

according to the commissioners precinct method as provided by this
section.

(b) One director shall be elected by the voters of the

entire district, and two directors shall be elected from each

county commissioners precinct by the voters of that precinct.-

(c) Except as provided by Subsection (e), to be eligible to

be a candidate for or to serve as director at large, a person must be

80R22552 TAD-D 5
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a registered voter in the district. To be a candidate for or to

sexve as director from a county commissioners precinct, a person

must be a registered voter of that precinct.

(d) A person shall indicate on the application for a place

on the ballot:

(1) the precinct that the person seeks to represent;

(2) that the person seeks to represent the district at

large.

(e) When the boundaries of the county commissioners

precincts are redrawn after each federal decennial census to

reflect population changes, a director in office on the effective

date of the change, or a director elected or appointed before the

effective date of the change whose term of office begins on or after

the effective date of the change, shall serve in the precinct to

which elected or appointed even though the change in boundaries

places the person's residence outside the precinct for which the

person was elected or appointed.

Sec. 8819.053. ELECTION DATE. The district shall hold an

election to elect the appropriate number of directors on the

uniform election date prescribed by Section 41.001, Election Code,

in May of each even-numbered year.

Sec. 8819.054. COMPENSATION. (a) Sections 36.060(a), (b),

and (d), Water Code, do not apply to the district.

(b) A director is entitled to receive compensation of not

more than S$50 a day for each day the director actually spends

performing the duties of a director. The compensation may not

80R22552 TAD-D 6
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exceed $3,000 a year.

(c) The board may authorize a director to receive

reimbursement for the director's reasonable expenses incurred

while engaging:Ulactivities(nlbehalf«oftjmeboard.

Sec. 8819.055. BOARD ACTION. A majority vote of a quorum is

required for board action. If there is a tié vote, the proposed

action fails.

[Sections 8819.056-8819.100 reserved for expansion]

SUBCHAPTER C. POWERS AND DUTIES

Sec. 8819.101. GENERAL POWERS. Except as otherwise

provided by this chaﬁter,vthe district has all of the rights,

'powers, privileges, functions, and duties provided by the general

law of this state applicable to groundwater conservation districts:

created under Section 59, Article XVI, Texas Constitution.

Sec. 8819.102. GROUNDWATER WELLS UNDER RAILROAD COMMISSION

JURISDICTION. (a) Except as provided by this section, a

groundwater well drilled or operated within the district under a

permit issued by the Railroad Commission of Texas is under the

jurisdiction of the railroad commission, and, in respect to such a

well;'the district has only the authority provided by Chapter 36,

Water Code.

(b) Groundwater produced in an amount authorized by a

railroad commission permit may be used within or exported from the

district without a permit from the district.

(c) To the extent groundwater is produced in excess of

N

‘railroad commission authorization, the holder of the railroad

commission permit:

80R22552 TAD-D . 7
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(1) shall apply to the district for the appropriate

permit for the excess production; and

(2) is subject to the applicable regulatory fees.

Sec. 8819.103. PROHIBITION ON DISTRICT_vPURCHASE, SALE,

TRANSPORT, OR DISTRIBUTION OF WATER. The district may not

purchase, sell, transport, or distribute surface water or

groundwater for any purpose.

Sec. 8819.104. PROHIBITION ON DISTRICT USE OF EMINENT

DOMAIN POWERS. The district may not exercise the power of eminent

domain.

Sec. 8819.105. REGIONAL COOPERATION. (a) In this section,

"designated groundwater management area" means an area designated

as a groundwater management area underxr Section 35.004, Water Code.

(b) To provide for regional continuity, the district shall

comply with the requirements of Section 36.108, Water Code, and:

(1) participate as needed in coordination meetings

with other.groundwater conservation districts in its designated

groundwater management area;

(2) coordinate the <collection of data with other

groundwater conservation districts in its designated groundwater

management area in such a way as to achieve relative uniformity of

data type and quality;

(3) coordinate efforts to monitor water quality with

other groundwater conservation districts in - its designated

groundwater management area, local governments, and‘' state

agencies;

(4) provide groundwater level data to other

80R22552 TAD-D 8



[ ) NN &)}

10
11
12

13
14 .

15
16
17
18
19
20
21
22
23
24
25
26
27

H.B. No. 1498

groundwater conservation districts in its designated groundwater

management area;

(5) investigate any groundwater or aquifer pollution

with the intention of locating its soufce;

(6) notify other groundwater conservation districts

in its designated groundwater management area and all appropriate

agencies of any groundwater pollution detected;

(7) annually provide to - other groundwater

conservation districts in its designated groundwater management

area an inventory of water wells and an estimate of groundwater

production in the district; and

(8) include other groundwatef conservation districts

in its designated groundwater management area on the mailing lists

for district newsletters, seminars, public education events, news

articles, and field days.

[Sections 8819.106-8819.150 reserved for expansion]

SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

Sec. 8819.151. LIMITATION ON TAXES. The district may not

impose ad valorem taxes at a rate that exceeds 1.5 cents on each

$100 valuation of taxable property in the district.

Sec. 8819.152. FEES. (a) The board by rule may impose

reasonable fees on each well:

(1) for which a permit is issued by the district; and

(2) that is not exempt from district requlation.

(b) A production fee may be based on:

(1) the size of columngpipe used by the well; or

(2) the ambunt of water actually withdrawn from the

80R22552 TAD-D - ' 9 ’
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well, or the amount authorized or anticipated to be withdrawn.

(c) The board shall base the initial production fee on the

criteria listed in Subsection (b)(2). The initial production fee:

(1) may not exceed:

(A) 25 cents per -acre-foot for water used for

agricultural irrigation; or

(B) 6.75 cents per thousand gallons for water

used for any other purpose; and

(2) may be increased at a cumulative rate not to exceed

three percent per vyear.

(d) In addition to the production fee authorized under this

section, the district may assess an export fee on groundwater from a

well that is produced for transport outside the district.

(e) Fees authorized by this section may be:

(1) assessed annually;

(2) used to pay the cost of district operations; and

(3) used for any other purpose allowed under Chapter

36, Water Code.

Sec. 8819.153. LIMITATION ON INDEBTEDNESS. The district

may issue bonds and notes under Subchapter F, Chapter 36, Water

Code, except that the total indebtedness created by that issuance

may not exceed $500,000 at any time.

SECTION 2. (a) The iegal notice of the intention to
introduce this Act, setting forth the general substance of this
Act, haS'been published as provided by law, and the notice and a
copy of this Act have been furnished to all persons, agencies,

officials, or entities to whichbthey are required to be furnished

80R22552 TAD-D : 10
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under Section 59, ArticlevXVI, Texas Constitution, and Chapter 313,
Government Code. | | v |

(b) The governor has submitted thé notice and Act to the
Texas Commission on Environmental Quality. |

(c) The Texas Commission on Environmental Quaiity has filed
its recommendations ‘relating to this Act with the governor,
lieutenant governor, and speaker of the house of representatives
within the required time.

(d) All requirements of the constitution and laws of this
state and the rules and procedures of the legislature with respect
to the notice, introductidn, and passage of this Act are fulfilled
and accomplished. _

SECTION 3. This Act takes effect immediately if it'receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immédiate effect, this

Act takes effect September 1, 2007.

80R22552 TAD-D | 11
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HOUSE VERSION

SECTION 1. Subtitle H, Title 6, Special District Local
Laws Code, is amended by adding Chapter 8819.

80R22564 TLE-D

House Bill 1498
Conference Committee Report
' Section-by-Section Analysis

SENATE VERSION

- Same as House version except also adds Sections

8819.106, 8819.107, and 8819.108 as follows:

Sec. 8819.106. REGISTRATION AND REPORTING
REQUIREMENTS FOR CERTAIN EXEMPT WELLS.
Authorizes the district to adopt rules that require the
owner or operator of a well or class of wells exempt from
permitting under Section 36.117, Water Code, to register
the well with the district and, if the well is not exempt
under Section 36.117(b)(1), Water Code, to report
groundwater withdrawals from the well using reasonable
and appropriate reporting methods and frequency.

Sec. 8819.107. WELL SPACING RULES;
EXEMPTIONS. (a) Except as provided by Subsection
(b), requires the district to exempt from the well spacing
requirements adopted by the district any well that is
completed on or before the effective date of those
requirements.

(b) Authorizes the district to provide by rule that a well
may lose its exemption under this section if the well is
modified in a manner that substantially increases the
capacity of the well after the effective date of the well
spacing requirements adopted by the district.

(c) Except as provided by this section, authorizes the -

district to require any well or class of wells exempt from
permitting under Chapter 36, Water Code, to comply
with the well spacing requirements adopted by the
district and requires the district to apply well spacing

Same as House version.

CONFERENCE

Associated Draft: 80R22552



HOUSE VERSION

SECTIONS 2-3.

80R22564 TLE-D

House Bill 1498
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

requirements uniformly to any well or class of wells
based on the size or capacity of the well and without
regard to the type of use of the groundwater produced by
the well. : s

Sec. 8819.108. DISTRICT TERRITORY
REQUIREMENTS; DISSOLUTION OF DISTRICT.
(a) Stipulates that, on September 1, 2011, the district
boundaries must include at least one county adjacent to
Panola County.

(b) Requires the Texas Commission on Environmental
Quality, as soon as practicable after September 1, 2011,
to determine whether the district complies with
Subsection (a). :

(¢) If the commission determines that the district does
not comply with Subsection (a), requires the commission
to dissolve the district in accordance with Sections

36.304, 36.305, 36.307, 36.308, 36.309, and 36.310,

Water Code, regardless of whether the district meets the
criteria . for. dissolution under Section 36.304(a), Water
Code.

'(d) Provides that this section expires September 1, 2013.

Same as House version.

- CONFERENCE

- Same as House version.

Associated Draft: 80R22552
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HOUSE VERSION

SECTION 1. Subtitle H, Title 6, Special District Local
Laws Code, is amended by adding Chapter 8819.

80R22564 TLE-D

House Bill 1498
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

- Same as House version except also adds Sections

8819.106, 8819.107, and 8819.108 as follows:
Sec. 8819.106. REGISTRATION AND REPORTING

REQUIREMENTS FOR CERTAIN EXEMPT WELLS.
Authorizes the district to adopt rules that require the

owner or operator of a well or class of wells exempt from

permitting under Section 36.117, Water Code, to register

the well with the district and, if the well is not exempt
under Section 36.117(b)(1), Water Code, to report
groundwater withdrawals from the well using reasonable
and appropriate reporting methods and frequency.

Sec. 8819.107. WELL SPACING RULES;
EXEMPTIONS. (a) Except as provided by Subsection
(b), requires the district to exempt from the well spacing
requirements adopted by the district any well that is
completed on or before the effective date of those
requirements. :

(b) Authorizes the district to provide by rule that a well
may lose its exemption under this section if the well is
modified in a manner that substantially increases the
capacity of the well after the effective date of the well
spacing requirements adopted by the district.

(¢) Except as provided by this section, authorizes the
district to require any well or class of wells exempt from
permitting under Chapter 36, Water Code, to comply
with the well spacing requirements adopted by the
district and requires the district to apply well spacing

Same as House version.

CONFERENCE

Associated Draft: 80R22552



SECTIONS 2-3.
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HOUSE VERSION

House Bill 1498
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

requirements uniformly to any well or class of wells
based on the size or capacity of the well and without
regard to the type of use of the groundwater produced by
the well.

Sec. 8819.108. DISTRICT TERRITORY
REQUIREMENTS; DISSOLUTION OF DISTRICT.
(a) Stipulates that, on September 1, 2011, the district

boundaries must include at least one county adjacent to

Panola County.

(b) Requires the Texas Commission on Environmental
Quality, as soon. as practicable after September 1, 2011,
to determine whether the district complies with
Subsection (a).

(c) If the commission determines that the district does
not comply with Subsection (a), requires the commission
to dissolve the district in accordance with Sections
36.304, 36.305, 36.307, 36.308, 36.309, and 36.310,
Water Code, regardless. of whether the district meets the
criteria for. dissolution under Section 36.304(a), Water
Code.

(d) Provides that this section expires September 1, 2013.

Same as House version.

Same as House version.

CONFERENCE
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H.B. No. 1498

A BILL TO BE ENTITLED
AN ACT

relating to the creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and
issue bonds.

BE .IT ENACTED BY THE LEGISLATURE OF THE STATE OF:TEXAS:

SECTION 1. Subtitle H, Title 6, Special District Local Laws
Code, is amended by adding Chapter 8819 to read as follows:

CHAPTER 8819. PANOLA COUNTY GROUNDWATER

CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8819.001. DEFINITIONS. In this chapter:

(1) "Board" means the board of directors of the

district.

(2) "Director" means a member of the board.

(3) "District" means the Panola County Groundwater

Conservation District.

Sec. 8819.002. NATURE OF DISTRICT. The district is a

groundwater conservation district in Panola County created under

and essential to accomplish the purposes of Section 59, Article

XVI, Texas Constitution.

Sec. 8819.003. CONFIRMATION ELECTION REQUIRED. If the

creation of the district is not confirmed at a confirmation

election held on or before December 31, 2008, the district is

dissolved on that date, except that:

80R22552 TAD-D 1
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(1) any debts incurred shall be paid;

(2) any assets that remain after the payment of debts

shall be transferred to Panola County; and

(3) the organization of the district shall be

maintained until all debts are paid and remaining assets are

transferred.

Sec. 8819.004. INITIAL DISTRICT TERRITORY. The initial

boundaries of the district are coextensive with the boundaries of

Panola County, Texas.

Sec. 8819.005. APPLICABILITY OF OTHER GROUNDWATER

CONSERVATION DISTRICT LAW. Except as otherwise provided by this

chapter, Chapter 36, Water Code, applies to the district.

[Sections 8819.006-8819.020 reserved for expansion]

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8819.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

Not latexr than the 45th day after the effective date of this

chapter, nine temporary directors shall be appointed as follows:

(1) the Panola County Commissioners Court shall

appoint eight temporary directors, with two of the temporary

directors appointed from each of the four commissioners precincts

in the county to represent the precincts in which the temporary

directors reside; and .

(2) the county judge of Panola County shall appoint

one temporary director who resides in the district to represent the

district at large.

(b) Of the temporary directors, at least one director must

represent rural water suppliers in the district, one must represent

i

80R22552 TAD-D : 2
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agricultural interests in the district, and one must represent

industrial interests in the district.

(c) TIf there is a vacancy on the temporary board of

directors of the district, the Panola County Commissioners Court

shall appoint a person to fill the vacancy in a manner that meets

the representational requirements of this section.

(d) Temporary directors serve until the earlier of:

(1) ,the election of initial directors under' Section

8819.023; ox

(2) the date this subchapter expires under Section

8819.026.

Sec. 8819.022. ORGANIZATIONAL  MEETING OF TEMPORARY

DIRECTORS. As .soon as practicable after all the temporary

directors have qualified under Section 36.055, Water Code, a

majority of the temporary di:ectors_ shall convene the

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall'be

at the Panola County Courthouse.

Sec. 8819.023. CONFIRMATION . AND INITIAL  DIRECTORS'

ELECTION. (a) The temporary directors shall hold an election to

confirm the creation of the district and to elect the initial

directors of the district.

(b) The temporary directors shall have placed on the ballot

the names of all candidates for an initial director's position. who

have filed an application for a place on the ballot as provided by

Section 52.003, Election Code.

80R22552 TAD-D » 3
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(c) The ballot must be printed to provide for voting for or

against the proposition: "The creation of the Panola County

Groundwater Conservation District."

(d) If the district levies a maintenance tax for payment of

expenses, the ballot must be printed to provide for voting for or

against the proposition: "The levy of a maintenance tax at a rate

not to exceed cents for each $100 of assessed valuation."

(e) Section 41.001(a), Election Code, does not apply to an

election held under this section.

(f) Except as provided by this section, an election under

this section must be conducted as provided by Sections

36.017(b)-(i), Water Code, and the Election Code. The provision of

Section 36.017(d), Water Code, relating to the election of

permanent directors does not apply to an election under this

section.

Sec. 8819.024. INITIAL DIRECTORS. (a) If creation of the

district is confirmed at an election held under Section 8819.023,

the initial directors of the district serve on the board of

directors until permanent directoxs are elected under Section

8819.025 or 8819.053.

(b) The two initial directors representing each of the four

commissioners precincts shall draw lots to determine which of the

two directors shall serve a term expiring June 1 following the first

regularly scheduled election of directors under Section 8819.025,

and which of the two directors shall serve a term expiring June 1

following the second regularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 following

80R22552 TAD-D 4
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the second reqularly scheduled election of directors.

Sec. 8819.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election

Code, in May of the first even~numbered year after the year in which

the district is authorized to be created at a confirmation

election, an election shall be held in the district for the election

of four directors to replace the initial directors who, under

Section 8819.024(b), serve a term expiring June 1 following that

election.

Sec. 8819.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.

[Sections 8819.027-8819.050 reserved for expansion]

SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8819.051. DIRECTORS; TERMS. (a) The district 1is

governed by a board of nine directors.

(b) Directors serve staggered four-year terms, with four or

five directors' terms expiring June 1 of each even—-numbered yvear.

(c) A director may serve consecutive terms.

Sec. 8819.052. METHOD OF ELECTING DIRECTORS: COMMISSIONERS

PRECINCTS. (a) The directors of the district shall be elected

‘according to the commissioners precinct method as .provided by this

section.

(b) One director shall be elected by the voters of the

entire district, and two directors shall be elected from each

county commissioners precinct by the voters of that precinct.

(c) Except as provided by Subsection (e), to be eligible to

be a candidate for or to serve as director at large,'a.person.must be

1

80R22552 TAD-D | 5
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a registered voter in the district. To be a candidate for or to

serve as director from a county commissioners precinct, a person

must be a registered voter of that precinct.

(d) A person shall indicate on the application for a place

on the ballot:

(1) the precinct that the person seeks to represent;

(2) that the person seeks to represent the district at

large.

(e) When the boundaries of the county commissioners

precincts are redrawn after each federal decennial census to

reflect population changes, a director in office on the effective

date of the change, or a director elected or appointed before the

effective date of the change whose term of office begins on or after

the effective date of the change, shall serve in the precinct to

which elected ox appointed even though the change in boundaries

places the person's residence outside the precinct for which the

person was elected or appointed.

Sec. 8819.053. ELECTION DATE. The district shall hold an

election to elect the appropriate number of directors on the

uniform election date prescribed by Section 41.001, Election Code,

in May of each even-numbered year.

Sec. 8819.054. COMPENSATION. (a) Sections 36.060(a), (b),

and (d), Water Code, do not apply to the district.

(b) A director is entitled to receive compensation of not

more than $50 a day for each day the director actually spends

performing the duties of a director. The compensation may not

80R22552 TAD-D 6
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exceed $3;OOO a year.

(c)v The board may -authorize a director to receive

reimbursement for the director's reasonable expenses incurred

while engaging in activities on behalf of the board.

Sec. 8819.055. BOARD ACTION. A'majority vote of a gquorum is

required for board action. If there is a tie vote, the proposed

action fails.

[Sections 8819.056-88192.100 resexrved for expansion]

SUBCHAPTER C. POWERS AND DUTIES

Sec. 8819.101. GENERAL POWERS. . Excépt as otherwise

provided by this chapter, the district has all of the rights,

powers, privileges, functions, and duties provided by the general

law of this state applicable to groundwater conservation districts

created under Section 59, Article XVI, Texas Constitution.

Sec. 8819.102. GROUNDWATER WELLS UNDER RAILROAD COMMISSION

JURISDICTION. (a) Except as provided by this section, a

groundwater well drilled or operated within the district undexr a

permit issued by the Railroad Commission of Texas is under the

jurisdiction of the railroad commission, and, in respect to such a

well, the district has only the authority provided by Chapter 36,

Water Code. ;

(b) Groundwater produced in an amount authorized by a

railroad commission permit may be used within or exportéd from the

district without a permit from the district.

(c) To the extent groundwater is produced in excess of

railroad commission authorization, the holder of the railroad

commission permit:

80R22552 TAD-D 7
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(1) shall apply to the district for the appropriate

permit for the excess production; and

(2) is subject to the applicable regulatory fees.

Sec. 8819.103. PROHIBITION ON DISTRICT PURCHASE, SALE,

TRANSPORT, OR DISTRIBUTION OF WATER. The district may not

purchase, sell, transport, or distribute surface water or

groundwater for any purpose.

Sec. 8819.104. PROHIBITION ON DISTRICT USE OF EMINENT

DOMAIN POWERS. The district may not exercise the power of eminent

-domain.

Sec. 8819.105. REGIONAL COOPERATION. (a) 1In this.section,

"designated groundwater management area" means an area designated

as a groundwater management area under Section 35.004, Water Code.

(b) To provide for regional continuity, the district shall

comply'with the requirements of Section 36.108, Water Code, and:

(1) participate as needed in coordination meetings

with other groundwater conservation districts in its designated

groundwater management area;

(2) coordinate the <collection of data with other

groundwater conservation districts in its designated groundwater

management area in such a way as to achieve relative uniformity of

data type and quality;

(3) coordinate efforts to monitor water guality with

other groundwater conservation districts in its designated

groundwater management area, local governments, and state

agencies;

(4) provide groundwater level data to other

80R22552 TAD-D 8
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1 groundwater conservation districts in its designated groundwater

2 management area;

3 - (5) investigate any groundwater or‘aquifer pollution
4 with the intention of locating its éourcé}

5 (6) notify other groundwater conservation districts
6 in ité designated groundwater management area and all appropriate
7 agencies of any groundwater pollution detected;

8 (7) annually provide to other groundwater

9 conservation .districts in its designated groundwater management

10 area an inventory of water wells and an estimate of groundwater

11 production in the district; and

12 . : (8) include other groundwater conservation districts

13 in its designated groundwater management area on the mailing lists

14 for district newsletters, seminars, public education events, news

15 articles, and field days.

16 [Sections 8819.106-8819.150 reserved for expansion]

17 SUBCHAPTER D. GENERAL FINANCIAI PROVISIONS
18 Sec. 8819.151. LIMITATION ON TAXES. - The district may not

19 impose ad valorem taxes at a rate that exceeds 1.5 cents on each

20 $100 valuation of taxable property in the district.

21 Sec. 8819.152. FEES. (a) The board by rule may impose

22 reasonable fees on each well:

23 (1) . for which a permit is issued by the district; and
| 24 : (2) that is not exempt ffom.district regulation.
25 (b) A production fee may be based on:
26 (1) the size of column pipe used by the weil; or
27 (2) the amount of water éctually withdrawn from the

80R22552 TAD-D ' °
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i

well, or the amount authorized or anticipated to be withdrawn.

(c) The board shall base the initial production fee on the

criteria listed in Subsection (b)(2). The initial production fee:

(1) may not exceed:

(A) 25 cents per acre~-foot for water used for

agricultural irrigation; ox

(B) 6.75 cents per thousand gallons for water

used for any other purpose; and

!

(2) may be increased at a cumulative rate not to exceed

three percent per year.

(d) In addition to the production fee authorized under this

section, the district may assess an export fee on groundwater from a

well that is produced for transport outside the district.

(e) Fees authorized by this section may be:

(1) assessed annually;

(2) used to pay the cost of district operations; and

(3) used for any other purpose allowed under Chapter

360, Water Code.

Sec. 8819.153. LIMITATION ON INDEBTEDNESS. The district

may issue bonds and notes under Subchapter F, Chapter 36, Water

Code, except that the total indebtedness created by that issuance

- may not exceed $500,000 at any time.

SECTION 2. (a) The legal notice of the intention to
introduce this Act, setting forth the general substance of this
Act, has been published as provided by law, and the notice and a
copy of this Act have been furnished to all persons, agencies,

officials, or entities to which they are required to be furnished

80R22552 TAD-D 10
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under Section 59, Article XVI, Texas Constitution, and Chapter 313,
Government Code. . .

(b) The governor has submitted the nofice and Act to the
Texas Commission on Environmental Quality. .

(c) The Texas Commission on Environmental Quality has filed
its recommendations relating to this Act‘ with the governor,
lieutenant governor, and speaker of the house of representatives
within the required time.

(d) All requirements of the constitution and laws of this
state and the fﬁles and procedures of the legislature with respect
to the notice, introduction, and passage of this Act afé fulfilled
and.accoﬁblished. _

SECTION 3. This Act takes effect_immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act'dbes not receive the vote necessary for immediate effect, thié

Act takes effect September 1, 2007.

80R22552 TAD-D ' 11
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H.B. No. 1498

A BILL TO BE ENTITLED
AN ACT
relating to the creation of the Panola County' Groundwater

Consérvation District; providing authority to impose a tax. and

issue bonds.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subtitle H, Title 6, Special District LocallLaws

Code, is amended by adding Chapter 8819 to read as follows:

CHAPTER 8819. PANOLA COUNTY GROUNDWATER

CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8819.001. DEFINITIONS. -In this chapter:

(1) "Board" means the boaid _of directors of the

district.

(2) "Director" means a member of the board.

(3) "District" means the Panola County Groundwater

Conservation District.

Sec. 8819.002, NATURE OF DISTRICT. The district 1is av

'groundwater conservation district in Panola County created under

and essential to accomplish the purposes of Section 59, Article

XVI,FTexas Constitution.

Sec. 8819.003. CONFIRMATION ELECTION REQUIRED. If the

creation of the district is not confirmed at a confirmation

election held on or before December 31, 2008, the district is

dissolved on that date, except that:

80R22552 TAD-D ' 1
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(1) any debts incurred shall be paid;

(2) any assets that remain after the payment of debts

shall be transferred to Panola County; and

1

(3) the organization of the district shall be

O O N ! W

maintained until all debts are paid and remaining assets are

transferred.

Sec. 8819.004. INITIAL DISTRICT TERRITORY. The initial

boundaries of the district are coextensive with the boundaries of

Panola County, Texas.

Sec. 8819.005. APPLICABILITY OF OTHER GROUNDWATER

CONSERVATION DISTRICT LAW. Except as otherwise provided by this

chapter, Chapter 36, Water Code, applies to the district.

[Sections 8819.006-8819.020 reserved for expansion]

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8819.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

Not léter than the 45th day after the effective date of this

chapter, nine temporary directors shall be appointed as follows:

(1) the Panola County Commissioners Court shall

appoint eight temporary directors, with two of the temporary

directors appointed from each of the four commissioners precincts

in the county to represent the precincts in which the temporary

directors reside; and

(2) the county judge of Panola County shall appoint

one temporary director who resides in the district to represent the

district at large.

(b) Of the temporary directors,‘at least one director must

represent rural water suppliers in the district, one must represent

80R22552 TAD-D 2
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agricultural interests in the district, and one must represent

industrial interests in the district.

(c) If there is a vacancy on the temporary board of

directors of the district, the Panola County Commissioners Court

shall appoint a person to fill the vacancy in a manner that meets

the representational requirements of this section. -

(d) Temporary directors serve until the earlier of:

(1) .therelection of initial directors under Section

8819.023; or

(2) the date this subchapter expires under Section

8819.026.

Sec. 8819;022. ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. AsJ soon as practicable after all the temporary

‘directors have qualified under Section 36.055, Watér- Code, a‘

majority of the temporary directors shall cohvene the

organizational meeting of the district at a location iwithin the

district agreeable to a majority of the directors. If an agreemeht

on location cannot be reached, the organizational meeting shall be

at the Panola County Courthouse.

Sec. 8819.023. CONFIRMATION AND INITIAL  DIRECTORS'

ELECTION. (a) The temporary direétorsvshall hold an election to

confirm the creation of the district and to elect the initial

directors of the district.

(b) The temporary directors shall have placed on the ballot

the names of all candidates for an initial director's position who

have filed an application for a place on‘the ballot as provided by

Section 52.003, Election Code.

80R22552 TAD-D : 3
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(c) The ballot must be printed to provide for voting for or

against the proposition: "The creation of the Panola County

Groundwater Conservation District."”

(d) If the district levies a maintenance tax for payment of

expenses, the ballot must be printed to provide for voting for or

against the proposition: "The levy of a maintenance tax at a rate

not to exceed cents for each $100 of assessed valuation."

(e) Section 41.001(a), Election Code, does not apply to an

election held under this section.

(f) Except as provided by this section, an election under

this section must be conducted as provided by Sections

36.017(b)-(i), Water Code, and the Election Code. The provision of

Section 36.017(d), Water Code, relating to the election of

permanent directors does not apply to an election under this
section.

Sec. 8819.024. INiTIAL DIRECTORS. (a) If creation of the

district is confirmed at an election held under Section 8819.023,

the initial directors of the district serve on the board of

directors until permanent directors are elected under Section

8819.025 or 8813.053.

(b) The two initial directors representing each of the four

commissioners precincts shall draw lots to determine which of the

two directors shall serve a term expiring June 1 following the first

reqularly scheduled election of directors under Section 8819.025,

and which of the two directors shall serve a term expiring June 1

following the second reqularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 following

80R22552 TAD-D 4
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the second reqularly scheduled election of directors.

Sec. 8819.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election

Code, in May of the first even-numbered year after the year in which

the district is authorized to be created at a confirmation

election, an election shall be held in the district for the election

of four directors to replace the initial directors who, under

Section 8819.024(b), serve a term expiring June 1 following that

election.

Sec. 8819.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.

[Sections 8819.027-8819.050 reserved for expansion]

SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8819.051. DIRECTORS; TERMS. (a) The_district is

governed by a board of nine directors.

(b) Directors serve staggered four-year terms, with four or

five directors' terms expiring June 1 of each even-numbered year.

(c) A director may serve consecutive terms.

Sec. 8819.052. METHOD OF ELECTING DIRECTORS: COMMISSIONERS

PRECINCTS. (a) The directors. of the district shall be elected

according to the commissioners precinct method as‘provided by»this

section.

" {b) One director shall be elected by the voters of'the‘

entire district, and two directors shall be élected from each

county commissioners precinct by the voters of that precinct.

(c) ExceptAas provided by Subsection (e), to be eligible to

be a candidate for or to serve as director at large, a person must be

80R22552 TAD-D 5
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a registered voter in the district. To be a candidate for or to

serve as director from a county commissioners precinct, a person

must be a registered voter of that precinct.

(d) A person shall indicate on the application for a place

on the ballot:

(1) the precinct that the person seeks to represent;

(2) that the person seeks to represent the district at

large.

(e) When the boundaries of the county commissioners

precincts are redrawn after each federal decennial census to

reflect population changes, a director in office on the effective

date of the change, or a director elected or appointed before the

effective date of the change whose term of office begins on or after

the effective date of the change, shall serve in the precinct to

which elected or appointed even‘though the change in boundaries

places the person's residence outside the precinct for which the

person was elected or appointed.

Sec. 8819.053. ELECTION DATE. The district shall hold an

election to elect the appropriate number of directors on the

uniform election date prescribed by Section 41.001, Election Code,

in May of each even-numbered year.

Sec. 8819.054. COMPENSATION. (a) Sections 36.060(a), (b),

and (d), Water Code, do not apply to the district. ’

(b) A director is entitled to receive compensation of not

more than $50 a day for each day the director actually spends

performing the duties of a director. The compensation may not

80R22552 TAD-D 6
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exceed $3,000 a year.

(c) The board >may authorize a director to receive

reimbursement for the director's reasonable expenses incurred

while engaging in activities on behalf of the boarad.

Sec. 8819.055. BOARD ACTION. l\majority vote of a quorum is

required for board action. If there is a tie vote, the proposed

action fails.

[Sections 8819.056-8819.100 reserved for expansion]

SUBCHAPTER C. POWERS AND DUTIES

Sec. 8819.101. GENERAL POWERS. Except as otherwise

provided by this chapter, the district has all of the rights,

powers, privileges, functions, and duties provided by the general

‘law of this state applicable to groundwater conservation disfricts

created under Section 59, Article XVI, Texas Constitution.

Sec. 8819.102. GROUNDWATER WELLS UNDER RAILROAD COMMISSION

JURISDICTION. (a) Except as provided by this section, a

"groundwater well drilled or operated within‘the district under a

permit issued by the Railroad Commission of Texas is under the

jurisdiction of the railroad commission, and, in respect to such a

well, the district has only the authority provided by Chapter 36,

Water Code.

(b) Groundwater produced in an amount authorized by a

railroad commission permit may be used within or exported from the

district without a permit from the district.

(c) To the extent groundwater is produced in excess of

railroad commission authorization, the holder of the railroad

commission permit:

80R22552 TAD-D o 7
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(1) shall apply to the district for the appropriate

permit for the excess production; and

(2) is subject to the applicable requlatory fees.

Sec. 8819.103. PROHIBITION ON DISTRICT PURCHASE, SALE,

TRANSPORT, OR DISTRIBUTION OF WATER. The district may not

purchase, sell, transport, or distribute surface “water or

groundwater for any purpose.

Sec. 8819.104. PROHIBITION ON DISTRICT USE OF EMINENT

DOMAIN POWERS. The district may not exercise the power of eminent

domain.

Sec. 8819.105. REGIONAL COOPERATION. (a) In this section,

"designated groundwater management area'" means an area designated

as a groundwater management area under Section 35.004, Water Code.

(b) To provide for regional continuity, the district shall

comply with the requirements of Section 36.108, Water Code, and:

(1) participate as needed in coordination meetings

with other groundwater conservation districts in its designated

groundwater management area;

(2) coordinate the cbllection of data with other

groundwater conservation districts in its designated groundwater

management area in such a way as to achieve relative uniformity of

data type and quality;

(3) coordinate efforts to monitor water quality with

other groundwater conservation districts in its designated

groundwater management area, local governments, and state

agencies;

(4) provide groundwater level data to other

80R22552 TAD-D 8
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groundwater conservation districts in its designated groundwater

management area;

(5) investigate any groundwater or aquifer pollution

with the intention of locating its source;

(6) notify other groundwater conservation districts

in its designated groundwater management area and all appropriate

agencies of any groundwater'pollution.detected;

(7) annually provide to other . groundwater

conservation districts in its designated groundwater management

area an_inventory of water wells and an estimate of groundwater

production in the district; and

(8) include other groundwater conservation districts

in its designated groundwater management area on the mailing lists

for district newsletters, seminars, public education events, news

articles, and field days.

[Sections 8819.106-8819.150 reserved for expansion]

SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

Sec. 8819.151. LIMITATION ON TAXES. The district may not

impose ad valorem taxes at a rate that exceeds 1.5 cents on each

$1OO valuation of taxable property in the district.

Sec. 8819.152. FEES. (a) The board by rule may impose

reasonable fees on each well:

(1) for which a permit is issued by the diétrict; and

(2) that is not exempt from district regulation.

(b) A production fee may be based on:

(1) the size of column pipe used by the-wéll; or

(2) the amount of water actually withdrawn from the

80R22552 TAD-D , 9
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well, or the amount authorized or anticipated to be withdrawn.

(c) }The board shall base the initial production fee on the

criteria listed in Subsection (b)(2). The initial production fee:

;(l) may not exceed:

(A) 25 cents per acre-foot for water used for

agriculturdl jrrigation; ox

(B) 6.75 cents per thousand gallons for water

used for any other purpose; and

(2) may be increased at a cumulative rate not to exceed

three percent pei yvear.

(d) In addition to the production fee authorized undexr this

section, the district may assess an export fee on groundwater from a.

wellvthat is produced for transport outSide the district.

(e) Fees authorized by this section may be:

(1) assessed annually;

(2) wused to pay the cost of district operations; and

(3) used for any other purpose allowed under Chapter

36, Water Code.

Sec. 8819.153. LIMITATION ON INDEBTEDNESS. The district

may issue bonds and notes under Subchapter F, Chapter 36, Water

Code, except that the total indebtedness created by that issuance

may not exceéd $500,000 at any time.

SECTION 2. (a) The legal notice of the intention to
introduce this Act, setting forth the general substance of this-
Act, has been published as provided by law, and the notice and a
copy of this Act have been.furnished to all persons, agencies,

officials, or entities to which they are required to be furnished

80R22552 TAD-D 10
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under Section 59, Afticle XVI, Texas Constitution, and Chapter 313,
Government Code. | |

(b) The governor has submitted the notice'and Actlte the
Texas Commission on Environmental Quality. |

(c) The Texas Commission on Environmental Quality has filed
its recommendations relating to this Act with the governor,
lieutenant governor, and speaker of the house of representatives
within the required time.

(d) All requirements of the constitution and laws ef this
state and the rules and procedu;es of the legislature with reepect
to the notice, introduction, and passage of this Act are fulfilledx
and accomplished.

SECTION 3. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected fo each house, as
provided by Section 39, Article III, Texas Constitution.l If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.

80R22552 TAD-D 11



HOUSE VERSION

SECTION 1. Subtitle H, Title 6, Special District Local
Laws Code, is amended by adding Chapter 8819.

80R22564 TLE-D

Sec.  8819.107.

" House Bill 1498
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

Same as House version except also adds Sections

- 8819.106, 8819.107, and 8819.108 as follows:

Sec. 8819.106. REGISTRATION AND REPORTING
REQUIREMENTS FOR CERTAIN EXEMPT WELLS.
Authorizes the district to adopt rules that require the
owner or operator of a well or class of wells exempt from
permitting under Section 36.117, Water Code, to register
the well with the district and, if the well is not exempt
under Section 36.117(b)(1), Water Code, to report
groundwater withdrawals from the well using reasonable
and appropriate reporting methods and frequency.

WELL SPACING RULES;
EXEMPTIONS. (a) Except as provided by Subsection
(b), requires the district to exempt from the well spacing
requirements adopted by the district any well that is
completed on or before the effective date of those
requirements.

(b) Authorizes the district to provide by rule that a well
may lose its exemption under this section if the well is
modified in a manner that substantially increases the
capacity of the well after the effective date of the well
spacing requirements adopted by the district.

(c) Except as provided by this section, authorizes the
district to require any well or class of wells exempt from
permitting under Chapter 36, Water Code, to comply
with the well spacing requirements adopted by the

district and requires the district to apply well spacing

1

CONFERENCE

Same as House version.

Associated Draft: 80R22552



- SECTIONS 2-3.

80R22564 TLE-D

HOUSE VERSION

1

House Bill 1498
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

requirerhents uniformly to any well or class of wells
based on the size or capacity of the well and without

regard to the type of use of the groundwater produced by

the well.

Sec. 8819.108. DISTRICT TERRITORY
REQUIREMENTS; DISSOLUTION OF DISTRICT.
(a) Stipulates that, on September 1, 2011, the district

boundaries must include at least one county adjacent to

Panola County.

(b) Requires the Texas Commission on Environmental
Quality, as soon as practicable after September 1, 2011,
to determine whether the district complies with
Subsection (a).

(c) If the commission determines that the district does
not comply with Subsection (a), requires the commission
to dissolve the district in accordance with Sections

136.304, 36.305, 36.307, 36.308, 36.309, and 36.310,

Water Code, regardless of whether the district meets the
criteria for. dissolution under Section 36.304(a), Water
Code.

(d Provides that this section expires September 1, 2013.

Same as House version.

Same as House version.

CONFERENCE

Associated Draft: 80R22552
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AN ACT
relating to the <creation of the Panola County Groundwater
Conservation District; providing authority to impose a tax and
issue bonds. | !
BE IT ENACTED BY THE. LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subtitle H, Title 6, Special District Local Laws
Code, is amended by adding Chapter 8819 to read as follows:

CHAPTER 8819. PANOLA COUNTY GROUNDWATER

CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8819.001. DEFINITIONS. In this chapter:

(1) "Board" means the board of directors of the
district.

(2) "Director" means a member of the board.

(3) "District" means the Panola County Groundwater

Conservation District.

Sec. 8819.002. NATURE OF DISTRICT. The district is a

groundwater conservation district in Panola County created under

and essential to accomplish the purposes of Section 59, Article

XVI, Texas Constitution.

Sec. 8819.003. CONFIRMATION ELECTION REQUIRED. If the

creation of the district 1is not confirmed at a confirmation

election held on or before December 31, 2008, the district is

dissolved on that date, except that:
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(1) any debts incurred shall be paid;

(2) any assets that remain after the payment of debts

shall be transferred to Panola County; and

(3) the organization of the district shall be

maintained until all debts are paid and remaining assets are

transferred.

Sec. 8819.004. INITIAL DISTRICT TERRITORY. The initial

boundaries of the district are coextensive with the boundaries of

Panola County, Texas.

Sec. 8819.005. APPLICABILITY OF OTHER GROUNDWATER

CONSERVATION DISTRICT LAW. Except as otherwise provided by this

chapter, Chapter 36, Water Code, applies to the district.

[Sections 8819.006-8819.020 reserved for expansion]

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8819.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

Not later than the 45th day after the effective date of this

chapter, nine temporary directors shall be'appOinted as follows:

(1) the Panola County Commissioners Court shall

appoint eight temporary directors, with two of the temporary

directors appointed from each of the four commissioners precincts

in the county to represent the precincts in which the temporary

directors reside; and

(2) the county judgé of Panola County shall appoint

one temporary director who resides in the district to represent the

district at large.

(b) Of the temporary directors, at least one director must

represent rural water suppliers in the district, one must represent
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agricultural interests in the district, and one must represent

industrial interests in the district.

(c) If there 1is a vacancy on the temporary board of

directors of the district, the Panola County Commissioners Court

shall appoint a person to £ill the vacancy in a manner that meets

the representational requirements of this section.

(d) Temporary directors serve until the earlier of:

(1) the election of initial directors under Section

8819.023; or

(2) the date this subchapter expires under Section

8819.026.

Sec. 8819.022. ORGANIZATIONAL MEETING - OF TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have qualified under Section 36.055; Water Code, a

majority of the temporary directors shall convene the

organizational meeting of the district at a location within the

“district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Panola County Courthouse.

Sec. 8819.023. CONFIRMATION AND INITIAL DIRECTORS'

ELECTION. (a) The temporary directors shall hold an election to

confirm the creation of the district and to elect the initial

directors of the district.

(b) The temporary directors shall have placed on the ballot

the names of all candidates for an initial director's position who

have filed an application for a place on the ballot as provided by

Section 52.003, Election Code.
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(c) The ballot must be printed to provide for voting for or

against the proposition: "The creation of the Panola County

Groundwater Conservation District."

(d) If the district levies a maintenance tax for payment of

expenses, the ballot must be printed to provide for voting for or

against the proposition: "The levy of a maintenance tax at a rate

not to exceed cents for each $100 of assessed valuation."

(e) Section 41.001(a), Election Code, does not apply to an

election held under this section.

(f) Except as provided by this section, an election under

this section must be conducted as provided by Sections

36.017(b)~-(i), Water Code, and the Election Code. The provision of

Section 36.017(d), Water Code, relating to the election  of

permanent directors does not apply to an election under this

section.

Sec. 8819.024. INITIAL DIRECTORS. (a) If creation of the

district is confirmed at an election held under Section 8819.023,

the initial directors of the district serve on the board of

directors until permanent directors are elected under Section

8819.025 or 8819.053.

(b) The two initial directors representing each of the four

commissioners precincts shall draw lots to determine which of the

two directors shall serve a term expiring June 1 following the first

regularly scheduled election of directors under Section 8819.025,

and which of the two directors shall serve a term expiring June 1

following the second regqularly scheduled election of directors.

: <
The at-large director shall serve a term expiring June 1 following
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the second regularly scheduled election of directors.

Sec. 8819.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election

Code, in May of the first even-numbered year after the year in which

the district is authorized to be .created at a confirmation

election, an election shall be held in the district for the election

of four directors to replace the initial directors who, under

Section 8819.024(b),'serve a term expiring June 1 following that

election.

Sec. 8819.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.

[Sections 8819.027-8819.050 reserved for expansion]

SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8819.051. DIRECTORS; TERMS. (a)  The district is

governed by a board of nine directors..

(b) Directors serve staggered four-year terms, with four or -

five directors' terms expiring June 1 of each even-numbered year.

(c) A director may serve consecutive terms.

Sec. 8819.052. METHOD OF ELECTING DIRECTORS: COMMISSIONERS

PRECINCTS. (a) The directors of the district shall be elected

according to the commissioners precinct method as provided by this

section.

(b) ©One director shall be elected by the voters of the

entire district, and two directors shall be elected from each

county commissioners precinct by the voters of that precinct.

(c) Except as provided by Subsection (e), to be eligible to

be a candidate for or to serve as director at large, a person must be
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a registered voter in the district. To be a candidate for or to

serve as director from a county commissioners precinct, a person

must be a registered voter of that precinct.

(d) A person shall indicate on the application for a place

on the ballot:

(1) the precinct that the person seeks to represent;

(2) that the person seeks to represent the district at

large.

(e) When the boundaries of the county commissioners

precincts are redrawn after each federal decennial census to

reflect population changes, a director in office on the effective

date of the change, or a director elected or appointed before the

effective date of the change whose term of office begins on or after

the effective date of the change, shall serve in the precinct to

which elected or appointed even though the change in boundaries

places the person's residence outside the precinct for which the

person was elected or appointed.

Sec. 8819.053. ELECTION DATE. The district shall hold an

election to elect the appropriate number of directors on the

uniform election date prescribed by Section 41.001, Election Code,

in May of each even~-numbered year.

Sec. 8819.054. COMPENSATION. (a) Sections 36.060(a), (b),

and (d), Water Code, do not apply to the district.

(b) A director is entitled to receive compensation of not

more than $50 a day for each day the director actually spends

performing the duties of a director. The compensation may not
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- exceed $3,000 a.year.

(c) The board may authorize a director to receive

reimbursement for the director's reasonable expenses incurred

while engaging in activities on behalf of the board.

Sec. 8819.055. BOARD ACTION. A majority vote of a quorum is

required for board action. If there is a tie vote, the proposed

action fails.

[Sections 8819.056-8819.100 reserved for expansion]

. SUBCHAPTER C. POWERS AND DUTIES

Sec. 8819.101. GENERAL POWERS. Except és otherwise

prbvided by this chapter, the district has all of the rights,

powers, privileges, functions, and duties provided by the general

law of this state applicable to groundwater conservation districts

created undexr Section 59, Article XVI, Texas Constitution.

Sec. 8819.102. GROUNDWATER WELLS UNDER RAILROAD COMMISSION

JURISDICTION. (a) Except as provided by this section, a

groundwater well drilled or operated within the district under a

permit issued by the Railroad Commission of Texas is under the

jurisdiction of the railroad commission, and, in respect to such a

well, the district has only the authority provided by Chapter 36,

Water Code.

(b) Groundwater produced in an amount authorized by a

railroad commission permit may be used within or exported from the

district without a permit from the district.

(c) To the extent groundwater is produced in excess of

railroad commission authorization, the holder of the railroad

commission permit:
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(1) shall apply to the district for the appropriate

permit for the excess production; and

(2) is subiject to the applicable requlatory fees.

Sec. 8819.103. PROHIBITION ON DISTRICT PURCHASE, SALE,

TRANSPORT, OR DISTRIBUTION OF WATER. The district may not

purchase, sell, transport, or distribute surface water or

groundwater for any purpose.

Sec. 8819.104. PROHIBITION ON DISTRICT USE OF EMINENT

DOMAIN POWERS. The district may not exercise the power of eminent

domain.

Sec. 8819.105. REGIONAL COOPERATION. (a) TIn this section,

"designated groundwater management area" means an area designated

as a groundwater management area under Section 35.004, Water Code.

(b) To provide for regional continuity, the district shall

comply with the requirements of Section 36.108, Water Code, and:

(1) participate as needed in coordination meetings

with other groundwater conservation districts in its designated

groundwater management area;

(2) coordinate the collection of data with other

groundwater conservation districts in its designated groundwater

management area in such a way as to achieve relative uniformity of

data type and quality;

(3) coordinate efforts to monitor water quality with

other groundwater conservation districts in its designated

groundwater management area, local governments, and state

agencies;

(4) provide groundwater level data to other
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groundwater conservation districts in its designated groundwater

management area;

(5) investigate any groundwater or aquifer pollution

with the intention of locating its source;

(6) notify other groundwater conservation districts

in its designated groundwater management area and all appropriate

agencies of any groundwater pollution detected;

(7) annually provide to other groundwater

conservation districts in its designated groundwater management

area an inventory of water wells and an estimate of groundwater

production in the district; and

(8) include other groundwater conservation districts

in its designated groundwater management area on the mailing lists

for district newsletters, seminars, public education events, news

articles, and'field days.

[Sections 8819.106-8819.150 reserved for expansion]

SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

Sec. 8819.151. LIMITATION ON TAXES. The district may not

impose ad valorem taxes at a rate that exceeds 1.5 cents on each

$100 valuation of taxable property in the district.

Sec. 8819.152. FEES. (a) The board by rule may impose

reasonable fees on each well:

(1) for which a permit is issued by the district; and

(2) that is not exempt from district regulation.

(b) A production fee may be based on:

(1) the size of column pipe used by the well; or

(2) the amount of water actually withdrawn from the
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well, or the amount authorized or anticipated to be withdrawn.

"(¢) The board shall baée the initial production fee on the

criteria listed in Subsection (b)(2). The initial production fee:

(1) may not exceed:

(A) 25 cents per acre-foot for water used for

agricultural irrigation; orxr

(B) 6.75 cents per thousand gallons for water

used for any other purpose; and

(2) may be increased at a cumulative rate not to exceed

three perxcent per year.

(d) In addition to the production fee authorized under this

section, the district may assess an export fee on groundwater from a

well that is produced for transport outside the district.

(e) Fees authorized by this section.may be:

(1) assessed annually;

(2) used to pay the cost of district operations; and

(3) wused for any other purpose allowed under Chapter

36, Water Code.

Sec. 8819.153. LIMITATION ON INDEBTEDNESS. The district

may issue bonds and notes under Subchapter F, Chapter 36, Water

Code, except that the total indebtedness created by that issuance

may not exceed $500,000 at any time.

SECTION 2. (a) The legal notice of the intention to
introduce this Act, setting forth the general substance of this
Act, has been published as provided by law, and the notice and a
copy of this Act have been furnished to all persons, agencies,

officials, or entities to which they are required to be furnished

10
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under Section 59, Article XVI, Texas Constitution, and Chapter 313,

 Government Code.

(b) The governor has submitted the notice and Act to the
Texas Commission on Environmental Quality.

(c) ‘The Texas Commission on Environmental Quality has filed
its recommendafions relating vto this Act with the governor,
lieutenant governor, and speaker of the house of representatives
within the required time.

(d) All requirements of the constitution and laws of this
state and the rules and procedures of the legislature with respect
to the notice, introduction, and passage of this Act are fulfilled
and accomplished.

SECTION 3. This Act takes effect immediately if it receives
a vote of two-thirds of all the memberé elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.

11
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President of the Senate » | Speaker of the House

I certify that H.B. No. 1498 was passed by the House on May 2,
2007, by the following vote: Yeas 147, Nays 0, 2 present, not
voting; that the House refused to concur in Senate amendments to
H.B. No. 1498.on May 24, 2007, and requested the appointment of a
conference committee to consider the differences between the two
houses; and that the House adopted the conference committee report
on H.B. No. 1498 on Maf 26, 2007, by the followihg vote: Yeas 140,

Nays 0, 2 present, not voting.

Chief Clgrk of the House
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H;B. No. 1498

I certify that H.B. No. 1498 was passed by the Senate, with

amendments, on May 21, 2007, by the following vote; Yeas 31, Nays
0; at the request of the House, the Senate appointed a conference

committee to consider the differences between the two houses; and

that the Senate adopted the conference committee report on H.B. No.

1498 on May 26, 2007, by the following vote: Yeas 30, Nays O.

Secretary of the Senate

APPROVED:

Date

Governor

13



’) B
President of the Senate ' Speaker of the House

-

I certify that H.B. No. 15138 was passed by the House on
(1) :
/VV]Q? 9‘ , 2007, by the following vote:
2 _
v e al '
veas [477, Nays _ O, L PUSn T, ol veles, i
(3) 7 (4) U L
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on _ /Y»7601 2“{ , 2007, and requested the

appointment of a conference committee to consider the differences
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committee report on H.B. No. /L1QS'on ik}ﬁcégdz , 2007, by

-
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Chief Clerk of the House
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I certify that H.B. No.l!qu was passed by the Senate, with
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amendments, on qqflah 2-’ , 2007, by the following
7 (2)
vote: Yeas 5' , Nays C? - H
(3) (4)

at the request of the House, the Senate appointed a conference
committee to consider the differences between the two houses;

and that the Senate adopted the conference commlttee report on

H.B. No. IV?Y on /)'VICL.&, Q(/ , 2007, by the following vote:
(5) ' '

v -
Yeas 50 , Nays Q
(6) : (7)
Secretary of the Senate
APPROVED:
Date
Governor

**** Preparation: CT44



ECSC | S, o EE B

A BILL TO BE EN TITLED
ANACT ..

relating to the creation of the Panola County Groundwater Conservatnon Dlstnct, prov1dmg authonty to lmpose
a tax and issue bonds. |

FEB 142007

FEB 2 0 2007 — Read first lin]e .and referred to Commiittee on

APR 18 2007

Filed with the Chief Clerk : o
Natural Resousces

Reported favorably (-M)
(as substituted)

PR 2 5 2007
A 2 Scnl lo Commrltcc on (m
(Local & Consent Calendars)

___MM__Q__Z_ZM_ Rcad second time (comm subst.) (m@!!ppassed to thlrd readmg Mby a (non rccord vote)

Consutvluonal rule requmng bills to be read on three several days suspended (falled to suspend)
by a vole of : yeas . nays, present not voting

%@QZ__ Read third ume M) finally passed (1w by a (m

_ (record vote of __ [ yeas, 0 nays, (4 p1 esent, nol voting)
MAY -3 2007 -_
: Engrossed
my -3 2007 _ Sent to Senate i ; :
CHIEF CLERK OF '@r HOUSE
OTHER HOUSL ACTION: ' - ‘
WAy 03 2007 | 5
MAY 03 Received from the House

MAY 07 2007 o NATURAL RESOURCES

Read and referred to Committee on -

Reported favorably

_MAY_L_'Z_Z_UDL__ Repdrted adversely, with favorable Committee Substitute; Committec Substitute read Tirst time

Ordered not printed

Laid before the Senate

..'HAY 21 2007 . Senate and Constitutional Rules to penml consrdcrallon suspended byﬂunammous consenti) o
' ) ) . h__yuao, TTays)

MAY 2 1 2007 Read second time, . and passed to third reading bym

: S——Yeag—ae 0AYS)

“MAY 21 2007 ‘ wo 3
MA Senate and Constitutional 3 Day Rules sqspended by a vote of 3/ yeas, D)  nays

MAY 2 1 2007 Read third time,> : and passed by a w - |
' : : (=Y yeas, nays)
%ﬁ a' ( a 61)7 Returned to the House

OTHER SENATE ACTION:

.,



WAY 21 2007

Returned from the Senate (as substituted)

(IWIMAMARNA)
“House concurred in Senate amendments by a (non-record vote)
MAY; 2 4 2007 (record vote of yeas, nays, present, not voting) -
House refused to concur in Senate amendments and requested the appointment of a conference committee
'by a (non-record vote) unmeed =T iy > : SpISTURES RSy

MAY 2 4 2007

House conferees appointed: HDDSDV\ Chair; (ook of C@M

_Frest __MeRbupdde  fudfer

MAY 24 2007 Senate granted House request. Senate conferees appointed: E‘ +' -FQ’ Chair;
| Douell HQ%A& Hingrosa e
M@? Conference committee report adopted (rej@eted) by the House by a (1 e '
'Mg; /24 200

(record vote of yeas, v nays, present not voung)

(record vote of iﬂ‘ yeas, _(;_ nays)

i
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